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Clause 4.6 requests
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Summary of key N/A

submissions

Report prepared by Cynthia Dugan — Principal Coordinator Development Assessment

Report date 24 June 2022 (Electronic Determination)

Summary of s4.15 matters
Have all recommendations in relation to relevant s4.15 matters been summarised in the
Executive Summary of the assessment report?

Legislative clauses requiring consent authority satisfaction

Have relevant clauses in all applicable environmental planning instruments where the consent
authority must be satisfied about a particular matter been listed, and relevant recommendations
summarized, in the Executive Summary of the assessment report?

e.g. Clause 7 of SEPP 55 - Remediation of Land, Clause 4.6(4) of the relevant LEP

Clause 4.6 Exceptions to development standards
If a written request for a contravention to a development standard (clause 4.6 of the LEP) has
been received, has it been attached to the assessment report?

Special Infrastructure Contributions
Does the DA require Special Infrastructure Contributions conditions (S7.24)?

Note: Certain DAs in the Western Sydney Growth Areas Special Contributions Area may require

specific Special Infrastructure Contributions (SIC) conditions

Conditions

Have draft conditions been provided to the applicant for comment?

Note: in order to reduce delays in determinations, the Panel prefer that draft conditions,
notwithstanding Council’'s recommendation, be provided to the applicant to enable any
comments to be considered as part of the assessment report

EXECUTIVE SUMMARY
The key issues that need to be considered by the Panel in respect of this application are:

The Development Application is inconsistent with an approved Concept Development
Application 1262/2019/JP on the site and therefore does not meet the provisions under
Section 4.24(2) of the Environmental Planning and Assessment Act, 1979 which
requires that while any consent granted on the determination of a concept development
application for a site remains in force, the determination of any further development
application in respect of the site cannot be inconsistent with the consent for the concept
proposals for the development of the site.

The inconsistency to the approved Concept Development Application includes non-
compliances with conditions in the development consent that were amended by the
Sydney Central City Planning Panel in its determination, including a maximum dwelling
yield of 228 units and floor space ratio of 2.1:1 and minimum provisions for ground level
communal open space. Information conditioned in the development consent to be
submitted with any subsequent built form application including a Subdivision Works
Concept Plan and land dedication and stormwater drainage requirements have not been
provided with the subject application. Other inconsistencies to the approved Concept
Development Application relate to the heights, building envelopes and building
separation.

Whilst an Amending Concept Development was lodged concurrently with the subject
application, this application is recommended for refusal for the reasons outlined in the
Council Assessment Report under Development Application 1110/2022/JP.

The proposal does not satisfy Clause 9.5 of The Hills LEP 2019 with regard to design
excellence. Council’s Design Review Panel (DRP) reviewed the proposal and advised
that the application does not exhibit design excellence. In particular, concerns are raised

Applicable



regarding design quality, bulk and scale, height, landscape design within front set backs,
amenity and design of the communal open space area. The Applicant has provided a
response to the DRP report including an Urban Design Review and a legal submission
which disagrees with the DRP’s advice and recommendations. This response does not
address each of the concerns raised by the DRP.

o The Applicant’s Clause 4.6 written request seeking to justify the contravention of Clause
4.3 Height of Buildings development standard of the LEP does not adequately address
Clause 4.6(3)(b) or (4)(a) and as such, development consent cannot be granted to the
Development Application. The maximum height proposed is 26.49m which is an
exceedance of up to 5.49m (26.14%) to the maximum 21m height development
standard. The Concept Development Application under 1262/2019/JP was supported
with a height variation of up to 2.85m (13.57%). The written submission has not
demonstrated that despite the variation, the objectives of the development standard
have been met or that sufficient environmental planning grounds have been provided to
justify the contravention.

e The proposal does not comply with the Floor Space Ratio (FSR) development standards
under Clause 4.4 or Clause 9.7 of the Hills LEP 2019. In particular, the proposal does
not meet the incentive FSR provisions under Clause 9.7(2)(c) as the submitted plans
and documentation indicate that less than 40% of all 2 bedroom dwellings contained in
the development will have a minimum internal floor area of 110m2. The proposed
development exceeds the FSR (base) development standard under Clause 4.4 of 1.6:1
by 40.2% or 7,982.8m2. No Clause 4.6 written submission has been provided to vary
the FSR development standards.

e The proposal has been assessed against the requirements of SEPP 65 Design Quality
of Residential Apartments. The proposal does not satisfy the design quality principles
with regard to context and neighbourhood, built form and scale, density, landscape,
amenity and aesthetics. Without addressing all concerns raised by Council’'s Design
Review Panel, it cannot be concluded the proposal will provide for built forms that would
be appropriate in bulk and scale or provide for an appropriate landscaping, amenity and
aesthetics or a consistent streetscape presentation. In particular, a sensitive transition
between the high density and medium density zones has not been demonstrated.

e The proposal has been assessed against the design criteria of the Apartment Design
Guide (ADG). Insufficient information has been provided to demonstrate that
satisfactory residential amenity will be provided to the future occupants of the
development with respect to solar access to the principal communal open space and
residential units and building separation.

e The proposal has been assessed against the built form character controls for the
Showground Precinct under Part D Section 19 of The Hills DCP. The proposal does not
satisfy the controls relating to built form and residential uses on ground level which
ensure consistency with character envisaged under the Showground Station Precinct.

e The application is not considered to be in the public interest as the proposal has not
demonstrated a satisfactory design and planning outcome suitable for the site.

e The application was notified for 14 days and no submissions were received during the
notification period.

The application is recommended for refusal.



BACKGROUND

The site is within the Showground Precinct which is one of four Precincts identified by the NSW
Government to be planned as part of its ‘Planned Precinct Program’ along the Sydney Metro
Northwest corridor. Under LEP 2019, the subject site is located within R4 High Density zoned
land comprising a maximum height of 21m (6 storeys) and directly interfaces land zoned R3
Medium Density Residential to the north east and south east. The R3 zoned land comprises a
maximum height of 10m (3 storeys).

On 20 February 2020, the Sydney Central City Planning Panel (SCCPP) approved
1262/2019/JP for a Concept Development Application for a residential flat building development
comprising 228 apartments, basement car parking and associated landscaping. The
development was supported with a Clause 4.6 written submission to vary the maximum height
standard by 13.57%. The Council officer’s report recommended the following conditions:

3. Dwelling Yield
The maximum dwelling yield for the site is not to exceed 228 units.

4. Communal Open Space
All future development applications for new buildings or works must comply with the
following requirements:
e A minimum of 3,780.1m2 (ground level) and 688.78m2 (roof level) central
communal open space area is to be provided for the entire site.
o Community facilities such as children’s play areas are to be provided within the
communal open space.

The Panel approved the application subject to condition 3 and 4 being amended as follows —

3. Dwelling Yield
The maximum dwelling yield for the site is not to exceed 228 units and a Floor Space
Ratio of 2.1:1.

4. Communal Open Space
All future development applications for new buildings or works must comply with the
following requirements:
e A minimum of 3,780m? (ground level) and 689m? (roof level) central communal
open space area is to be provided for the entire site.
o Community facilities such as children’s play areas are to be provided within the
communal open space.

The approved development comprised of the following:

¢ A maximum dwelling yield of 228 dwellings for the site;

¢ Maximum building envelopes;

e Maximum heights ranging from four storeys (Building C) to seven storeys (Buildings A,
B, D and E);

e 2m wide land dedication to the Cadman Avenue frontages;

e A maximum 310 car parking spaces (including 3 spaces for service vehicles) across two
levels of basement parking; and

e Loading, vehicular and pedestrian access arrangements including vehicular access from
Hughes Avenue.

It is noted that whilst the proposal excludes three lots from the ‘island’ site, the Approved
Concept Development Application demonstrated the proposal does not isolate any properties
as these lots are capable of development for permissible uses which would deliver a planning
uplift in terms of highest and best use. Notwithstanding, the Applicant has provided evidence
with the subject application in accordance with the Land and Environment Court’s established
Planning Principles for development proposals that would result in an isolated site. It is also



noted that the LEP has recently been amended to enable undersized development sites
(<10,000m2) within the Showground Precinct to unlock the incentive Floor Space Ratio
standards where sites have been isolated. In this regard, under the current LEP standards and
controls, the excluded sites can be developed to its full potential, independent of the subject

proposal.

On 23 July 2021, a Section 4.55(2) Modification Application to 1262/2019/JP/A was lodged.
The Modification Application proposed the following amendments:

¢ Removal of a dwelling cap of 228 dwellings and instead propose either a gross
floor area cap of 28,589m? reflective of 264 dwellings submitted as part of the
madification, or an upper dwelling limit of 315 dwellings (refer note below);
Increase height of Building C from 3 to 5 storeys;

Establish apartment connectors between Buildings A-B and D-E;

Amendments to building envelopes to provide improved articulation;

Provide new rooftop communal open space areas; and

Increase the site’s landscaped area.

Note: Whilst the application sought the option of “an upper dwelling limit of 315
dwellings”, the plans submitted only indicated 264 dwellings. In this regard, an
assessment against the relevant provisions for a maximum dwelling yield of 264
dwellings was undertaken in the assessment report.

On 15 November 2021, the Sydney Central City Planning Panel (SCCPP) refused Section
4.55(2) Modification Application to 1262/2019/JP/A for the following reasons:

1.

The proposed madifications to the Concept Development Application does not result
in a development that is substantially the same as it differs, both quantitatively and
qualitatively from the original approved development and seeks to amend essential
components including density, bulk and scale and is incompatible with the
surrounding context and streetscape.

(Section 4.15(1)(a)(i), (i) and 4.55(2)(a) of the Environmental Planning and
Assessment Act, 1979).

. The application does not satisfy the provisions under Clause 9.5 Design Excellence

of the Hills LEP 2019.
(Section 4.15(1)(a)(i) of the Environmental Planning and Assessment Act, 1979).

. The proposal does not satisfy the design quality principles contained within State

Environmental Planning Policy No. 65 — Design Quality of Residential Apartment
Development with respect to context and neighbourhood character, built form and
scale, density and amenity resulting in a development that is not substantially the
same as originally approved.

(Section 4.15(1)(a)(i) and 4.55(2)(a) of the Environmental Planning and Assessment
Act, 1979).

. The proposal does not provide for sufficient solar access and residential amenity to

the principal usable communal open space area in accordance with the design criteria
of the Apartment Design Guide under Clause 29 SEPP 65 State Environmental
Planning Policy No. 65 — Design Quality of Residential Apartment Development.
(Section 4.15(1)(a)(i) of the Environmental Planning and Assessment Act, 1979).

. The proposal does not provide for the appropriate building lengths and setbacks as

required under The Hills DCP 2012.
(Section 4.15(1)(a)(iii) of the Environmental Planning and Assessment Act, 1979).



6. The applicant has not submitted information requested to properly assess the impacts
to the built environment including amended plans as detailed in the presentation to
the Design Review Panel on 23 June 2021 and vehicle swept paths to the satisfaction
of Council’s engineers.

(Section 4.15(1)(b) of the Environmental Planning and Assessment Act 1979).

7. The site is not suitable for the development as proposed to be modified and is
inconsistent with the built environment of the locality.

(Section 4.15(1)(b) and (c) of the Environmental Planning and Assessment Act,
1979).

8. The proposal is not in the public interest due to the incompatible bulk an scale and its
departure from the requirements of design excellence under The Hills LEP 2019 and
Part D Section 19 Showground Precinct Development Control Plan.

(Section 4.15(1)(d) and (e) of the Environmental Planning and Assessment Act,
1979).

A pre-lodgement meeting (6/2022/PRE) for the Stage 2 Built Form Development was held on
23 July 2021. The plans submitted with the pre-lodgement application were similar to the
subject Development Application including 255 dwellings and a Floor Space Ratio of 2.24:1.
The Applicant was advised that the proposal was not consistent with the Concept Development
Application approved under 1262/2019/JP and that the proposal did not meet the provisions
under Division 4.24(2) Environmental Planning & Assessment Act 1979. The Applicant was
advised to either amend the proposal to fully comply with the approved Concept DA or surrender
the development consent for the Concept DA and lodge a standalone built form application
subject to its own merit assessment.

On 25 January 2022, the subject built form Development Application was lodged. An Amending
Concept DA to 1262/2019/JP was also lodged on the same date under Development Application
1110/2022/JP. The Amending Concept Development Application seeks to alter the approved
building envelopes established under the approved Concept, to enable additional building
height and increase the dwelling yield from 228 units to 255 units. This Development Application
is being assessed concurrently with the subject application and is also recommended for refusal.

A request for additional information letter was sent to the Applicant on 28 February 2022
regarding planning, engineering, waste management and land and spatial information matters.
It was advised that the subject application could only be supported if the Amending Concept DA
1110/2022/JP is approved and that the design excellence of the proposal was subject to review
and advice by the Design Review Panel. Concerns were also raised regarding stormwater
drainage. A DRAINS and MUSIC model was requested to be submitted to confirm the
calculation of the proposed on site detention system. In addition, a draft subdivision plan
indicating the 2m land dedication was also requested as required under the approved Concept
Development Consent. Further information was requested on 14 March 2022 regarding
landscaping matters.

Council staff briefed the Sydney Central City Planning Panel on 17 March 2022. The Chair
noted the reduction in the deep soil zone area and solar access to communal open space
compared to the current Concept Application consent and sought clarification of an “amending
DA’ to the current consent. Council staff noted that the proposal is substantially different from
the Concept DA and that the application was scheduled for review by the Design Review Panel
on 23 March 2022.

A response to the request for additional information letter regarding planning, waste
management and spatial information matters was provided by the Applicant. A response to the
engineering matters including a DRAINS and MUSIC model, Civil engineering and public
domain works plans was submitted on 5 April 2022. A response to the landscaping matters



was provided on 14 April 2022. It is noted that not all matters previously requested relating to
engineering and landscaping matters were satisfactorily addressed. Refer Section 8 for
Engineering and Landscaping comments.

The subject Concept DA was reviewed by the Design Review Panel (DRP) on 23 March 2022.
The DRP concluded that it did not support the proposal in its current form as the proposal does
not meet the requirements of design excellence. Refer to Section 3c(ii) for detailed discussion.
It is noted that as instructed by the Applicant’s solicitors, an independent urban design expert
attended this Design Review Panel meeting.

A further request for additional information letter was sent to the Applicant on 28 April 2022
regarding outstanding Waste Management and Land and Spatial information matters. A
response to this information was provided by the Applicant on 25 May 2022.

On 3 June 2022, the Applicant provided a response to the DRP report, an independent urban
design review and a legal submission regarding the assessment of the Stage 2 DA. Refer
Attachment 18. Council staff do not dispute the legal submission advising that the Stage 2 Built
Form Development Application should be assessed against the planning framework and
controls approved under the Concept Development Application.

On 16 June 2022, a Class 1 Appeal was filed in the Land and Environment Court for the deemed
refusal of the subject Development Application.

DETAILS AND SUBMISSIONS

Owner: Mr K Root, Mrs M P Root, Mr C Gao, Galvlad
Property Pty Ltd, Mr B Merhi, Mrs S S Merhi,
Mr D A Lincoln, Mrs M A Lincoln, Mrs J
Berger, Mr VH Chan, Mrs E H Chan, MrV P
Tangonan, Mrs M M Tangonan, Mr L Tao, Ms
L Xu, Mrs A Matic, Ms M Stevenson, Mr C M
K Fernando, Mrs M A Fernando, Mr R E
Beeldman, Mr S W Kim, Mr G S Maiolo and

Mrs J J Maiolo
Zoning: R4 High Density Residential
Area. 12,403.8m?
Existing Development: 14 dwellings
Section 7.11 Contribution $3,155,208.35
Exhibition: Not required
Notice Adj Owners: Yes, 14 days
Number Advised: 41
Submissions Received: Nil

PROPOSAL
The Stage 2 Built Form Development Application seeks approval for the following:

e Demolition of existing structures

e Construction of 255 apartments in five residential flat buildings (Buildings A, B,
C, D and E) varying between six to seven storeys in height.

¢ A neighbourhood shop with a floor area of 60m2 is also proposed within Building
D on the south eastern corner of the site. The use and fit out does not form part
of the subject application.

e Basement car parking is proposed for 354 car spaces (including residential,
visitors and retail spaces).

e Land dedication for road widening purposes and associated landscaping and
public domain works.



The key development statistics of the approved Concept DA and proposed built form

development are detailed in the table below:

Approved Concept DA Proposed Stage 2 Built Form DA
1262/2019/JP
Site Area 12,403.8m2 12,403.8m2
Maximum Building A 7 storeys (23.6m) Building A 7 storeys (26.01m)
height Building B 7 storeys (23.15m) Building B 7 storeys (26.49m)
Building C 3 storeys (14.8m) Building C 6 storeys (23.30m)
Building D 7 storeys (23.8m) Building D 6 storeys (26.20m)
Building E 7 storeys (22.69m) Building E 7 storeys (25.13m)
Number of | 1 bedroom — 57 1 bedroom — 64
apartments | 2 bedroom — 125 2 bedroom — 138*
3 bedroom - 27 3 bedroom — 27*
4 bedroom — 19 4 bedroom — 26*
Total 228 Total 255
Gross Floor | 26,112m? 27,834m?
Area
Floor Space | 2.1:1 2.24:1
Ratio
Communal | 4,469m? (36%) 4,605m?(37%)
Open space
Car Parking | Residential: 248 Residential: 298
Spaces Visitor: 59 Visitor: 52
Retail: 4
Total: 310 Total: 354

* Note: The submitted Statement of Environmental Effects indicates the above unit mix is
proposed however no four bedroom units are identified on the plans. The plans also indicate
that four 3 bedroom units have been incorrectly identified on the unit schedule as larger 2
bedroom units. In accordance with the submitted plans, the unit mix proposed is 64 x 1 bedroom
units, 134 x 2 bedroom units and 57 x 3 bedroom units. Refer to unit mix discussion under
Section 3c(iii).

STRATEGIC CONTEXT

Greater Sydney Region Plan — A Metropolis of Three Cities

The Greater Sydney Region Plan, A Metropolis of Three Cities has been prepared by the NSW
State Government to set a 40 year vision and established a 20 year plan to manage growth and
change for Greater Sydney in the context of social, economic and environmental matters. The
Plan sets a new strategy and actions to land use and transport patterns to boost Greater
Sydney’s liveability, productivity and sustainability by spreading the benefits of growth. The
Plan seeks to integrate land use planning with transport and infrastructure corridors to facilitate
a 30-minute city where houses, jobs, goods and services are co-located and supported by public
transport (Objective 14). The subject site is located within 400m walking distance of the
Showground Station which opened on 26 May 2019.

A key objective within the Greater Sydney Region Plan which is relevant to the subject
Development Application is ‘Objective 10 Greater housing supply’. The Greater Sydney Region
Plan highlights that providing ongoing housing supply and a range of housing types in the right
locations will create more liveable neighbourhoods and support Greater Sydney’s growing
population. The Plan also notes that 725,000 additional homes will be needed by 2036 to meet
demand based on current population projections. To achieve this objective, planning authorities



will need to ensure that a consistent supply of housing is delivered to meet the forecast demand
created by the growing population.

The proposed development is considered to be consistent with this objective as it will assist in
maximising housing supply within a Precinct which will have direct access to high frequency
public transport services.

The Greater Sydney Region Plan also sets an Urban Tree Canopy Cover target of 40% under
Objective 30. The Plan notes that “as Greater Sydney grows and urban areas become denser,
extending urban tree canopy is one of the most effective ways to improve amenity. A target has
been set to increase tree canopy cover to 40 per cent, up from the current 23 per cent. Urban
tree canopy can be complemented by green ground cover, rain gardens, green roofs and green
walls” and “Planning and designing new neighbourhoods, including urban renewal, should
prioritise expanding urban tree canopy in the public realm. Setting neighbourhood benchmarks
for tree canopy cover is a useful approach”.

The subject Development Application only provides 20% tree canopy cover on the development
site which is half of the target set in the Plan. The Applicant has indicated that if the street trees
are included within the public domain, the tree canopy cover is 40%.

The development proposal is inconsistent with Objective 30 in the Greater Sydney Region Plan.

Central City District Plan

The Plan is a guide for implementing the Sydney Region Plan at a district level and is a bridge
between regional and local planning. The plan requires integration of land use planning and
transport to facilitate walkable 30-minute cities amongst the 34 strategic centres identified.

A relevant Planning Priority of the Central City District Plan is Priority C5 which seeks to provide
housing supply, choice and affordability and ensure access to jobs, services and public
transport. The proposed development will assist in increasing housing supply in a location
which will have access to high frequency public transport services.

Another relevant Planning Priority of the Central City District Plan is Priority C16 Increased
urban tree canopy. The Plan requires action to expand urban tree canopy in the public realm.
The Applicant has indicated that if the street trees are included within the public domain, the
tree canopy cover is 40%. However, the tree species indicated within the public realm and
required to be planted by the Applicant are inconsistent with the Showground Precinct Public
Domain Plan.

The development proposal is inconsistent with Planning Priority C16 in the Central City District
Plan.

Local Strategic Planning Statement

The Hills Shire Council’s Local Strategic Plan (LSPS) is the framework for the direction of The
Hills guides the future next five years. The LSPS was endorsed by Council on 22 October 2019
and was formally made on 6 March 2020. Council’'s LSPS identifies a significant need to provide
diverse housing supply to cater for a broad range of household types and budgets. The strategy
aims to deliver the right type of additional housing stock in areas that can be serviced with the
right level of infrastructure and assist in creating liveable, walkable neighbourhoods.

The development application is aligned with the objectives of the LSPS Housing Strategy as it
provides additional housing to meet the required 38,000 dwellings across the Shire. It also
provides housing in a Sydney Metro Station Precinct which is serviced by public transport and
will be close to mixed use developments to activate the precinct. The proposal will also meet
the LSPS Productivity and Centres Strategy objective of planning for sufficient jobs, targeted to
suit the skills of the workforce. The provision of a neighbourhood shop would activate the site,



provide more job opportunities. The site is also located within the Showground Station Precinct.
Transit oriented development is encouraged by the LSPS and will provide access to jobs and
public transport to a high number of residents. This meets the objectives of the Integrated
Transport Strategy to renew established areas around station precincts, create great places and
influence travel behaviour to promote sustainable choices.

Planning Priority 18 Increase urban tree canopy cover indicates that Council will incorporate
measures to increase urban tree canopy and shadowing within the Public Domain Strategy.
The Urban Tree Canopy section in the Showground Station Public Domain Plan contains the
following relevant principles:

e Contribution and maintain the existing garden character of Castle Hill

¢ Reinforce the character of the streetscape with a selection of street trees reflective of

the nature and hierarchy of the street.

¢ Enhance and reinforce the urban tree canopy.

e Establish wayfinding through key signature trees found within the existing environment.

e Retain and protect significant trees.

One of the strategies to achieve the principles include the provision of street trees in accordance
with specified street type and the provision of a variety of species to minimise loss in canopy
and degradation of streetscape due to disease. The proposed development seeks to plant tree
species that are inconsistent with the Showground Precinct Public Domain plan.

The proposal is inconsistent with the aims and objectives of Planning Priority 18 in the LSPS.

ISSUES FOR CONSIDERATION

1. Concept Development Applications under the Environmental Planning and
Assessment Act, 1979

Section 4.24 of the Environmental Planning and Assessment Act 1979 states;

4.24 Status of concept development applications and consents (cf previous s 83D)

) The provisions of or made under this or any other Act relating to development
applications and development consents apply, except as otherwise provided by or
under this or any other Act, to a concept development application and a development
consent granted on the determination of any such application.

(2) While any consent granted on the determination of a concept development application
for a site remains in force, the determination of any further development application in
respect of the site cannot be inconsistent with the consent for the concept proposals
for the development of the site.

3) Subsection (2) does not prevent the modification in accordance with this Act of a
consent granted on the determination of a concept development application.

Comment:

The proposed built form Development Application is inconsistent with the development consent
granted on the determination of a concept development for the site currently in force under
1262/2019/JP as follows:

a) Maximum Dwelling Yield and Floor Space Ratio

Condition 3 of the Concept Development Consent requires a maximum of 228 units and
floor space ratio of 2.1:1. The proposal results in a dwelling yield of 255 units and a floor
space ratio of 2.24:1 which does not comply with this condition.



b) Ground Level Communal Open Space

Condition 4 of the Concept Development Consent requires a minimum of 3,780m2 (ground
level) and 689mz2 (roof level) central communal open space area to be provided for the entire
site. The proposal provides 2,445mz of ground level communal open space area which is a
shortfall of 1,335m2. The proposal does not comply with this condition.

c) Building Envelopes

Condition 1 of the Development Consent includes a stamped approved masterplan
indicating the maximum building envelopes and heights in storeys for any future built form
development where Building C comprises a maximum height of 4 storeys and the building
separation between Buildings A and B is 10m between the podium levels. The plans also
indicate a maximum building length of 41m for Building A and 57m for Building B.

The subject application comprises a maximum building height of 6 storeys for Building C
which is an increase of 2 storeys from the Concept Approval. The proposed building
separation between Buildings A and B is 7.6m between podiums which is 2.4m less than
the approved Concept Approval. The building lengths for Building A is 41.5m and Building
B is 58.7m. Refer Attachment 21 for approved plans under the Concept DA.

d) Height

The approved concept Development Application was supported with a maximum variation
to the height standard by up to 2.85m (13.57%). The Clause 4.6 written submission to vary
standard was supported as the Applicant’s request was considered to be well founded; the
proposed variation result in a development that is consistent with the objectives of Clause
4.3 Height of Building, and the R4 High Density zone objectives; compliance with the
standard is unnecessary in this instance and there are sufficient environmental grounds to
justify the contravention; and the proposed development will be in the public interest.

The proposal seeks a further exceedance to the height standard which is inconsistent with
the approved Concept Development Application. Refer Section 3c(i) for more detailed
discussion regarding the merits of the Clause 4.6 for the subject application.

e) Land Dedication for road widening

Condition 1 of the Development Consent includes an amendment in red on the approved
plans requiring that the indented parking bays within the 2m land dedication for road
widening purposes along Cadman Crescent must be amended in accordance with the
Showground Precinct - Verge Treatment Details Sheet 01 — Sheet 06 as specified on
Council’'s website. In addition, Condition 8 requires that a subdivision works concept plan
relating to the indented parking bays and associated public domain works must be prepared
and submitted in support of any future built form Development Application.

The Showground Precinct — Verge Treatment Details are identified below:
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The subject application seeks to vary the typical cross sections as shown in the DCP
and the Showground Precinct — Verge Treatment Details as follows:
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A subdivision works concept plan relating to the indented parking bays and associated
public domain works has not been submitted with the built form application.

The proposal does not comply with conditions 1 or 8 of the Concept Application
Development Consent.

f) Stormwater Drainage
Condition 9 requires that any future Development Application for built form or any works
must provide the following:
e Stormwater treatment measures in accordance with Councils Design Guidelines
Subdivision/Developments and Showground Precinct DCP and this must be supported
with modelling (MUSIC).
¢ Onsite detention in accordance with Upper Parramatta River Catchment Trust V3 or
V4 and The Hills Shire Council Design Guidelines Subdivision/Developments.

The Development Application has not provided all the necessary details for Council’s engineer
to determine whether the above condition is satisfied. Refer to Section 8 for Council engineer
comments.



For the reasons listed above, the subject built form Development Application is considered to
be inconsistent with the approved Concept Development Application and Development Consent
under 1262/2019/JP and does not satisfy the provisions under Section 4.24(2) of the Act.

g) Neighbourhood Shop

The subject application includes a neighbourhood shop in Building D which is inconsistent
with the Concept Development Application which only included ‘residential flat buildings’.

With regard to Section 4.24(3), an Amending Concept Development Application has been
lodged separately to the subject built form application. This Amending Concept Development
Application has been assessed concurrently with the subject application and is recommended
for refusal. Refer to Council Officer's Assessment Report under 1110/2022/JP.

In this regard, the proposal does not satisfy the provisions under Section 4.24(2) of the
Environmental Planning and Assessment Act, 1979.

2. Compliance with SEPP (Planning Systems) 2021

Part 2.4 and Schedule 6 of the SEPP (Planning Systems) 2021 specifies the referral
requirements to a Planning Panel:

Development that has a capital investment value of more than $30 million.

The proposed development has a Capital Investment Value of $85,490,156 (excluding GST)
and therefore requires referral to, and determination by, the Sydney Central City Planning Panel.

3. Compliance with LEP 2019

a. Permissibility
The subject site is zoned R4 High Density Residential under LEP 2019. The proposed

‘residential flat building’ development and ‘neighbourhood shop’ are permissible with consent
within the zone.

Clause 5.4(7) of LEP 2019 requires that the retail floor area of a ‘neighbourhood shop’ must not
exceed 100m2. The neighbourhood shop comprises a retail floor area of 60m2 which complies
with this provision.

b. Zone Objectives
The objectives of the R4 High Density Residential zone are:

e To provide for the housing needs of the community within a high density residential
environment.

e To provide a variety of housing types within a high density residential environment.

e To enable other land uses that provide facilities or services to meet the day to day needs
of residents.

e To encourage high density residential development in locations that are close to
population centres and public transport routes.

The proposal is consistent with the stated objectives of the zone, in that the ‘residential flat
building’ development will provide for housing needs of the community, and provide a variety of
housing types within a high density residential environment. The ‘neighbourhood shop’ would



provide a service to meet the day to day needs of residents. As such, the proposal is satisfactory
in respect to the zone objectives.

C.

Development Standards
The following addresses the relevant principal development standards of the LEP:

CLAUSE REQUIRED | APPROVED PROVIDED COMPLIES
under Concept
DA
1262/2020/JP
4.3 Building | 21 metres Building A —|Building A —| No. Refer to
Height 23.6m 26.01m discussion
below.
Buildng B —|Buildng B -
23.15m 26.49m
Buildng C —|Buiding C -
13.5m 23.30m
Building D - |Building D -
23.85m 26.20m
Building E - |Building E -
22.69m 25.13m
4.4 Floor Space | 1.6:1 N/A — as Clause | 2.24:1 No, however the
Ratio 9.7 applied. proposal seeks to
utilise the
‘incentive’  floor
space ratio
provision under
Clause 9.7 of
LEP 2019. Refer
to discussion
below.
9.1 Minimum Lot | Residential 12,403.8m2 12,403.8m2 Yes
Sizes for | flat building
Residential Flat | with a height
Buildings and | of 11 metres
Shop Top | of more — R4
Housing High Density
Residential —
3,600m?
9.2 Site Area of | Road Land dedication | Land dedication | Yes
Proposed dedication area of | area of
Development included as | approximately approximately
includes part of the | 530m? included [ 530m? included
dedicated land site area for | in FSR | in FSR
the purpose | calculation. calculation.
of calculating
FSR.
9.3 Minimum | Front Cadman Cadman Yes
Building Building Crescent and | Crescent and
Setbacks Setbacks to | Hughes Ave is | Hughes Ave is
be equal to, | not identified with | not identified
or greater | front setbacks in | with front




than, the | the mapping | setbacks in the
distances instrument. mapping
shown for the instrument.
land on the
Building
Setbacks
Map
9.5 Design | Development | Approved Proposal No, refer to
Excellence consent must | Concept DA | referred to | discussion
not be | exhibits design | Design Review | below.
granted excellence in | Panel. Concerns
unless the | accordance with | raised by the
development | the Clause. Panel have not
exhibits been
design satisfactorily
excellence addressed.
Response to the
DRP report,
independent
urban design
review and legal
submission
provided by
Applicant.
9.7 Residential | If the | Site Area: Site Area: No, the proposal
development development | 12,403.8m?2 12,403.8m2 has not
yield on certain |is on a lot demonstrated
land that has an that the incentive
area of FSR can be
10,000mz applied. Refer
within the below for
Showground discussion.
Precinct and
provides the
following
apartment
mix, diversity
and parking
type, an
incentive
Floor Space
Ratio of 2.3:1
can be
applied as
identified on
the FSR
mapping FSR of 21:1|FSR of 224:1
instrument. provided provided
Apartment
Mix:
One
bedroom 57 (25%) 1|64 (25%) 1
dwellings bedroom units bedroom units

(max. 25%)




Three or
more
bedroom
dwellings
(min. 20%)

Apartment
Diversity:
240%  min.
internal floor
area of 2
bedroom
dwellings is
110mz2

46 (20.1%) 3
bedroom or more
units

40% (2 bedroom
at least 110m?)

57 (22.4%) 3
bedroom or more
units

38% (2 bedroom
at least 110m?)

>40% min. | 41% (3 | 45.6% 3
internal floor | bedrooms at | bedrooms at
area of 3| least135m?) least 135m?)
bedroom

dwellings is
135m?2

Parking
Type:

1 space per
dwelling and
1 space per 5
units

274 spaces
required. 307
spaces provided.

306 spaces
required. 354
spaces provided.

9.8
Number
Dwellings

Maximum

of

Development
Consent
must not be
granted to
development
that results in
more  than
5,000
dwellings on
land  within
the
Showground
Precinct

228 units
approved under
Concept DA.
The total number
of dwellings
within the
Showground
Precinct
approved at the
time of
development
concept was 564
units.

An additional 27
units are
proposed under
the subject
application. If
this development
application was
approved, the
total number of
dwellings within
the Showground
Precinct  would
be 3,460 units.

Yes

(i) Variation to Clause 4.3 Height of Buildings
Clause 4.3 of LEP 2019 limits the height of the development site to 21 metres. Proposed
Building A has a maximum height of 26.01m, Building B has a maximum height of 26.49m,
Building C has a maximum height of 23.30m Building D has a maximum height of 26.20m and
Building E has a maximum height of 25.13m which represents a variation of 23.85%, 26.14%,
10.95%, 24.76% and 16.67% respectively, to the height standard.
The applicant has provided a Clause 4.6 Variation which is provided at Attachment 16.
Clause 4.6 Exceptions to Development Standards states:

(1) The objectives of this clause are as follows:



(a) to provide an appropriate degree of flexibility in applying certain development standards
to particular development,

(b) to achieve better outcomes for and from development by allowing flexibility in particular
circumstances.

(2) Development consent may, subject to this clause, be granted for development even though
the development would contravene a development standard imposed by this or any other
environmental planning instrument. However, this clause does not apply to a development
standard that is expressly excluded from the operation of this clause.

(3) Development consent must not be granted for development that contravenes a development
standard unless the consent authority has considered a written request from the applicant
that seeks to justify the contravention of the development standard by demonstrating:

(a) that compliance with the development standard is unreasonable or unnecessary in the
circumstances of the case, and

(b) that there are sufficient environmental planning grounds to justify contravening the
development standard.

(4) Development consent must not be granted for development that contravenes a development
standard unless:

(a) the consent authority is satisfied that:
(i) the applicant’s written request has adequately addressed the matters required to be
demonstrated by subclause (3), and
(i) the proposed development will be in the public interest because it is consistent with
the objectives of the particular standard and the objectives for development within
the zone in which the development is proposed to be carried out, and

(b) the concurrence of the Secretary has been obtained.
(5) In deciding whether to grant concurrence, the Secretary must consider:

(a) whether contravention of the development standard raises any matter of significance for
State or regional environmental planning, and

(b) the public benefit of maintaining the development standard, and

(c) any other matters required to be taken into consideration by the Secretary before
granting concurrence.

(6) Development consent must not be granted under this clause for a subdivision of land in Zone
RU1 Primary Production, Zone RU2 Rural Landscape, Zone RU3 Forestry, Zone RU4
Primary Production Small Lots, Zone RU6 Transition, Zone R5 Large Lot Residential, Zone
E2 Environmental Conservation, Zone E3 Environmental Management or Zone E4
Environmental Living if:

(a) the subdivision will result in 2 or more lots of less than the minimum area specified for
such lots by a development standard, or

(b) the subdivision will result in at least one lot that is less than 90% of the minimum area
specified for such a lot by a development standard.

(7) After determining a development application made pursuant to this clause, the consent
authority must keep a record of its assessment of the factors required to be addressed in
the applicant’s written request referred to in subclause (3).

(8) This clause does not allow development consent to be granted for development that would
contravene any of the following:



(a) a development standard for complying development,

(b) a development standard that arises, under the regulations under the Act, in connection
with a commitment set out in a BASIX certificate for a building to which State Environmental
Planning Policy (Building Sustainability Index: BASIX) 2004 applies or for the land on which
such a building is situated,

(c) clause 5.4,

(caa) clause 5.5,

(cab) (Repealed)

(ca) clause 6.2 or 6.3,

(cb) clause 7.11,

(cc) clause 7.15.

In determining the appropriateness of the variation request, a number of factors identified by
the Applicant have been taken into consideration to ascertain whether the variation is
supportable in this instance. They include:

The built form responds to medium density residential land to the east by stepping the
heights of Building B and C. Building B presents as four storeys to Cadman Crescent (east),
with a stepped form to levels 5 and 6, and a further step to level 7. Building C presents as
three storeys to Cadman Crescent (east), with a step back to level 4 and further step to
levels 5 and 6. This approach, in tandem with the compliant height proposed for Building C
(excluding plant), produced an ideal built form outcome;

The proposed heights are a natural response to the existing topography of the site, which
provides a fall of approximately 12m (four storeys). The topography has informed the
location of height across the entire site. If a maximum height was pursued on Building C
and on the southern edges of Buildings B and D, it would produce a hard transition and
unsympathetically respond to the character of the area;

The proposal redistributes building height and bulk from Building C to the adjoining buildings
to improve transition to medium density land to the south. Building C’s roof sites under the
maximum height limit, reducing the built form along Cadman Crescent (south). The residual
bulk that could be achieved on Building C has otherwise been relocated to the adjoining
buildings, which are located closer to the station and where greater development is
anticipated to occur. The redistribution of the building envelope will not result in any
unreasonable levels of amenity impacts to adjoining neighbours, having regard to the future
quality and character of the area,;

Upper floors are recessed across all proposed buildings to reduce a hard edge to the
building;

The proposed form results in a floor space ration of 2.24:1, below the bonus FSR provision
of 2.3:1 and does not result in an over-development of the site in consideration for the
density anticipated by the LEP. This is evident as the proposal meets and exceeds the
amenity-based controls, including solar access, cross ventilation, landscaped area,
communal open space and deep soil area requirements under the ADG and DCP;

The nature of the site is unique in that it presents a near complete island site, where a
bespoke response is required to enable a quality urban design outcome and amenity of
residents. In this case, concentrating the buildings on the perimeter of the site, has enabled
the retention of significant established trees within a central communal open space area and
landscape setbacks. The minor height increase has not resulted in any unacceptable
amenity impacts in terms of overshadowing.

Building C shares the greatest interface with the adjoining medium density land to the east.
The form of the building reflects the scale of future development in this area, by presenting
as a three storey building to Cadman Crescent (east), noting this area has a 10m height
control. Substantial setbacks to levels 4,5 and 6 restricts overlooking of future residents to
the east.

Notwithstanding the height variation, the proposal is consistent with the objectives of the
height standard and R4 High Density zone;


https://legislation.nsw.gov.au/view/html/inforce/current/epi-2004-0396
https://legislation.nsw.gov.au/view/html/inforce/current/epi-2004-0396

e There is no public benefit in maintaining the standard in the circumstances of the case;
e There are sufficient environmental planning grounds to justify contravening the standard as
the development allows design improvements in the following ways:

O

The DA produces an overall FSR of 2.24:1, which has been arrived at from a first
principles approach...a key aspect of this approach is the preservation of moderate
and high retention value trees along the property boundaries, which significantly
improves the building transition and soften edge to adjoining development;

The additional height to Buildings A, B, D and E are warranted in that it represents
a balance between maintaining a sensitive interface with land to the south while
distributing greater height to the north west closest to the proposed Metro Station,
without having an unreasonable impact upon the public domain and amenity of the
adjoining properties;

The proposed building heights are considered to create a sound planning outcome
given they result in an improved urban transition to land zoned for medium density
residential uses (including the retention of significant trees around the site boundary
that will soften the built form);

Urban design principles have been utilised to achieve an optimal landscape and
amenity outcome for the users of the site, whilst also respecting the amenity and
interface of low density residential in the south;

The proposal is consistent with the objectives of the ADG requirements, as well as
the provision of landscape, communal and deep soil zones in accordance with the
DCP. The proposal does not produce an overdevelopment of the site and ensures
improved amenity can be achieved despite the transfer of additional height to
Buildings A, B, D and E.

The locality is currently undergoing a transition from large detached dwelling houses
being replaced with townhouses, medium and density residential flat buildings and
shop top housing developments. In recognition of this, the proposal provides reduces
bulk to the eastern and southern boundaries, while ensuring taller envelopes are
appropriately placed closer to the station;

The proposal is sufficiently setback from the adjoining neighbours in accordance with
the ADG (setback/building separation) requirements; and

Given the above, strict compliance with the height controls would hinder the
attainment of the objects of the Act, and would not result in the orderly and economic
use and development of land.

Comment:

A Clause 4.6 written submission was supported for a variation to the maximum height standard
of 21m for Buildings A, B, D and E under the Concept Development Application 1262/2019/JP.
The subject built form application seeks to further exceed this maximum height standard by
almost double to that which was approved for these buildings and a variation to Building C is
also requested. Refer to table below.

Approved Maximum | Extent of | Proposed Built | Extent of Variation
Height of DA Variation to 21m | Form DA | to 21m height limit
1262/2019/JP height limit 1112/2022/3P

Building A 7 storeys Building A 7 storeys

(23.6m) 2.6mor 12.4% (26.01m) 5.01m or 23.85%
Building B 7 storeys Building B 7 storeys

(23.15m) 2.15m or 10.2% (26.49m) 5.49m or 26.14%
Building C 3 storeys Building C 6 storeys

(14.8m) N/A (23.30m) 2.3m or 10.95%
Building D 7 storeys Building D 6 storeys

(23.8m) 2.8m or 13.57% (26.20m) 5.2m or 24.76%
Building E 7 storeys Building E 7 storeys

(22.69m) 2.69m or 8% (25.13m) 4.13m or 16.67%




A degree of flexibility to the height standard can be considered under the objectives of Clause
4.6, however, the written submission for the subject application has not demonstrated how the
extent of the variation to the standard achieves better outcomes for and from development by
allowing flexibility in this circumstance. In addition, the written submission has not demonstrated
that despite the variation, the objectives of the development standard have been met or that
sufficient environmental planning grounds have been provided to justify the contravention.

The objective of Clause 4.3 ‘Building Height’ is to ensure that the height of buildings is
compatible with that of adjoining development and the overall streetscape. Additionally, the
building height development standard aims to minimise the impact of overshadowing, visual
impact, and loss of privacy on adjoining properties and open space areas. As such, the
development standard for building height, consistency to the approved planning framework
under the Concept Development Consent as well as built form streetscape character controls
in the DCP have been considered with respect to the merits of a variation pursuant to Clause
4.6.

The LEP mapping instrument limits height transitions within the R4 High Density Residential
zone from 21m on the subject site to 10m at the north and south eastern interface to the R3
Medium Density Residential zone. Refer Attachment 4 for LEP Height of Buildings Map. Whilst
there is a Development Application for a residential flat building development currently under
assessment to the south west of the site, no other higher density developments are constructed
or proposed directly opposite the site. It is anticipated that any development on the R3 zoned
land would be a maximum of 10m in height (3 storeys). In contrast, the proposed development
results in a maximum height of 23.3m for Building C, 26.49m for Building B and 26.01m for
Building A. Whilst there are three to six storey podium levels set back 3m from the front facade
of each of these buildings, the DRP have noted that this application presents as a “relatively
bulky, imposing and architecturally homogenous addition to the lower scale local
context...whilst acknowledging the provision of upper level setbacks in Building C, the transition
between the subject scheme and the lower height residential areas is now more visually
abrupt...the Panel recommends that height be reduced as the proposal is not considered to be
successfully resolved with the likely future context”.

In this regard, it is considered that the variation to the height exceedance to Building A, B and
C results in a more ‘visually abrupt’ transition to the interface of the lower density zoning and
will not be compatible with future developments on the adjoining R3 medium density
development and the overall streetscape.

The Applicant has indicated that there are sufficient environmental grounds to justify
contravening the development standard as the development “allows design improvements to
the existing development” including increasing the overall FSR of the development based on a
first principles approach, distributing the additional height to Buildings A, B, D and E to balance
the sensitive interface to land to the south, providing a “bespoke response” to quality urban
design for the unique site by concentrating the buildings on the perimeter of the site, to enable
the retention of significant established trees within a central communal open space area.

The above reasons are not considered to be sufficient environmental grounds to justify
contravening the height standard for the following reasons:

¢ Increasing the overall FSR of the development based on a first principles approach is
not considered to be a design improvement.

e The maximum height of the overall development has been increased by almost double
that which was approved under the Concept Development Application. In addition, there
is now an exceedance to the height standard for Building C. As mentioned above, the
objective of the Height of Building standard has not been met in that the proposal is not
compatible with adjoining R3 medium density development and the overall streetscape.



e The urban design response is not considered to meet design excellence. Refer to
assessment under Clause 9.5 in section 3c(ii) below.

¢ It has not been demonstrated that the increase in height, as well as reduced building
separation between the northern buildings A and B would enable the retention of
significant trees 82 and 83. Council’'s Landscape Assessment Officer still raises
concerns to the retention of these trees due to the south western aspect, height of
buildings and the trees adaptability to the new environment. Refer Section 8 for
comments.

The Applicant has also indicated that “strict compliance with the height controls would hinder
the attainment of the objects of the Act, and would not result in the orderly and economic use
and development of land”. It is noted that the approved Concept Development Application
permitted variations to the height standard which could result in orderly and economic use and
development of land. The further variations to the height standard is not supported as the
proposal has not demonstrated that the objectives of the standard are met in terms of
compatibility with the R3 Medium Density zone and overall streetscape envisaged for the area
and sufficient environmental grounds to justify the contravening the height standard has not
been demonstrated.

Court cases dealing with applications to vary development standards have resulted in the Land
and Environment Court setting out a five part test for consent authorities to consider to
determine whether the objection to the development is well founded. In relation to the ‘five part
test’, the Applicant has not provided a written request that adequately addressed any of the
tests in the ‘five part test’. In particular, the written submission to vary the building height is not
well founded on Part 1 of the test as the objectives of the height standard is not achieved. On
Part 2 of the test, the Applicant has not demonstrated that the underlying objective or purpose
of the development standard is not relevant to the extent of the variations in the development,
such that compliance is unnecessary. On Part 3 of the test, the Applicant has not established
that the underlying purpose of the development standard is defeated or thwarted if compliance
is required, such that compliance becomes unreasonable. On Part 4 of the test, no development
consents have been granted for development directly adjoining the development to render the
standard having been ‘virtually abandoned or destroyed’, or rendering it unnecessary and
unreasonable. On Part 5 of the test, the Applicant has not established that the zoning of the
area was ‘unreasonable or inappropriate’ such that the development standard which is
appropriate to the zoning is not longer reasonable or necessary.

The variation cannot be supported for the following reasons:

e The Applicant’s request is not well founded;

e The proposed variation results in a development that is consistent with the objectives of
Clause 4.3 Height of Building;

e There are insufficient environmental grounds to justify the contravention; and

e The proposed development will not be in the public interest because it is inconsistent with
the objectives of the development standard and insufficient environmental grounds have
been provided to justify the contravention.

The Applicant’s written request seeking to justify the contravention of the development standard
does not adequately address Clause 4.6(3)(b) or (4)(a) and development consent cannot be
granted to the Development Application.

(i) Clause 9.5 — Design Excellence

Clause 9.5 of LEP 2019 states the following:



(1) The objective of this clause is to deliver the highest standard of architectural, urban and
landscape design.

(2) This clause applies to development involving the erection of a new building or external
alterations to an existing building on land within the Showground Station Precinct.

(3) Development consent must not be granted to development to which this clause applies
unless the consent authority considers that the development exhibits design excellence.

(4) In considering whether the development exhibits design excellence, the consent authority
must have regard to the following matters:

(a) whether a high standard of architectural design, materials and detailing appropriate
to the building type and location will be achieved,

(b) whether the form, arrangement and external appearance of the development will
improve the quality and amenity of the public domain,

(c) whether the development detrimentally impacts on view corridors,

(d) whether the development detrimentally impacts on any land protected by solar
access controls established in the development control plan referred to in clause 9.4,

(e) the requirements of the development control plan referred to in clause 9.4,
(f) how the development addresses the following matters:

(i) the suitability of the land for development,

(i) existing and proposed uses and use mix,

(i) heritage issues and streetscape constraints,

(iv) the relationship of the development with other development (existing or
proposed) on the same site or on neighbouring sites in terms of separation,
setbacks, amenity and urban form,

(v) bulk, massing and modulation of buildings,
(vi) street frontage heights,

(vii) environmental impacts such as sustainable design, overshadowing, wind
and reflectivity,

(viii) the achievement of the principles of ecologically sustainable development,

(ix)  pedestrian, cycle, vehicular and service access, circulation and
requirements,

(X) the impact on, and any proposed improvements to, the public domain,
(xi) the impact on any special character area,

(xii) achieving appropriate interfaces at ground level between the building and
the public domain,

(xiii) excellence and integration of landscape design.

(5) In addition, development consent must not be granted to development to which this clause
applies unless:

(a) if the development is in respect of a building that is, or will be, higher than 21 metres
or 6 storeys (or both) but not higher than 66 metres or 20 storeys (or both):

(i) a design review panel reviews the development, and

(ii) the consent authority takes into account the findings of the design review
panel, or

(b) if the development is in respect of a building that is, or will be, higher than 66 metres
or 20 storeys (or both):

(i) an architectural design competition is held in relation to the development, and

(ii) the consent authority takes into account the results of the architectural design
competition.

(6) Subclause (5) (b) does not apply if:



(&) the NSW Government Architect certifies in writing that an architectural design
competition need not be held but that a design review panel should instead review the
development, and

(b) a design review panel reviews the development, and
(c) the consent authority takes into account the findings of the design review panel.

Comment:

In accordance with Clause 9.5(5), as the development will be, higher than 21 metres or 6
storeys, but not higher than 66 metres or 20 storeys, development consent must not be granted
to development to which this clause applies unless the development is reviewed by a design
review panel and the consent authority is required to take into account the findings of the design
review panel.

The Design Review Panel (DRP) considered the design excellence of the subject built form
application as well as the Amending Concept Development under DA 1110/2022/JP at a
meeting held on 23 March 2022. The minutes to this meeting/DRP report are included at
Attachment 17. The DRP concluded that both applications did not exhibit design excellence. It
is noted that the DRP is an advisory body that assists the consent authority to assess whether
a proposal exhibits design excellence. The DRP Panel members have been endorsed by the
Government Architect NSW. Statutory compliance is a development assessment matter and is
addressed in other sections of this Council Assessment report. A summary of the DRP’s design
excellence concerns for the subject application are as follows:

Bulk and Scale

e The revised application now presents a relatively bulky, imposing and architecturally
homogenous addition to the lower scale local context to the south and east. Whilst
acknowledging the provision of upper level setbacks in Building C, the transition between
the subject scheme and the lower height residential areas is now more visually abrupt
(refer diagrams below)
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Proposed interface with adjacent R3 zone

e The application is non-compliant with ADG building separation criteria. An example
shown below indicates that the distance separation to the adjacent site to the north is
incorrect and adversely impacts on the future development of the isolated site.



ADG non-compliance

e The street interface appears to have walls in excess of 2m in height of substantial length.
This is not considered to offer a fine grained and active street frontage.

Height

e The Panel does not generally support LEP height non-compliance. The proposal
exceeds the LEP control by up to 24%. The Panel is not convinced of the merit of this
height exceedance.

e The future character defined by DPE and incorporated into the DCP is for a 6-storey
built-form outcome in this part of the precinct, with higher development located closer to
the Metro Station. The subject site is within the southern part of the precinct, interfacing
a three-storey zone. The Panel recommends that height be reduced as the proposal is
not considered to be successfully resolved with the likely future context.

e The interface with the internal courtyard shown below demonstrates how the height
exceedance detracts from the original character setting and place making of a human
scaled fined grained development outcome for this part of the precinct.
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Density

e The built form is consequently considered to be of a scale, and bulk that is inconsistent
with the overall precinct objectives.

e The Panel is not adverse to the applicant seeking a permissible density, however this
should not be at the expense of acceptable urban, environmental and residential design
amenity outcomes for the precinct.



Landscape Design within Front Setbacks

Hard surface courtyard encroachments into street setbacks are generally not supported
by the Panel.

The ground level private courtyards encroach into street setback and preclude the ability
to plant tall, mature canopy trees with a landscaped understorey. These courtyards
should be removed.

A significantly higher quantum of large, high canopy peripheral trees are to be provided
along the edges of the site, to meet the requirements of a high density residential
environment in a landscape setting.

The landscape design appears to rely on retention of existing trees and street tree
planting in the council verge to achieve diversity and canopy density.

Amenity

The southern corner entry to the site at Cadman Crescent and Hughes Avenue is
convoluted and results in small passageways of 3m for pedestrians as a result of the
balcony encroachments at the ground level and 7m between building facades. The
Panel recommends this be widened to comply with ADG distance separation and wind
analysis as required be undertaken noting the built form is 6-7 storeys on either side of
this opening.

It is unclear why entry into the central court is not able to be made at ground level from
the street and why there is a rise of 5.25m. Using the specified building lengths and
stepping slaps would aid in successfully designing to the site topography.

Rise of 5.25m Narrow passageway of 3m between built form

Communal Open Space Area

The built form is very close to the proposed retained existing trees which may impact
the health and stability of the trees.

Provision is allowed for taller growing trees in the courtyard, to make allowance for the
potential for existing trees to fail, and ensure that a tall canopy is visible from the street.
Concerns raised with the internal presentation of the built form to the internal court. The
intended character setting of a 6 storey built form outcome is not realised and the bulk
and scale of the built form is overwhelming, adversely impacting on the human scale of
the internal court area.

The corridors leading to the central court at 14.5m long and 1.7m wide and open to the
sky. It is questionable if these would be nice spaces.



Building Design

e The Panel does not support apartments that are located below the adjacent public
domain be it the street frontage or internal courtyard area. This is for reasons of visual
privacy, natural ventilation and solar access.

e The Panel does not support the approach of a single architectural identity/character for
all of these buildings. There is a monolithic quality to the development that is not helped
by the height exceedances and a lack of horizontal articulation in the street and internal
facades. The scheme does not demonstrate a convincing approach to architectural
diversity and fine grain.

e The street address to Hughes Avenue shown below is not reflective of the principles of
Transit Orientated Development clearly defined in the DCP. All dwellings addressing the
street are to be able to accessed directly from the street. The elevation below illustrates
a masonry clad wall of 2- 4.9m along the extent of the approximately 53m fagade. This
is not an activated street address that presents a fine-grained street articulation to the
street and is not reflective of good design, or supported by the Panel.

The Applicant provided a response to the DRP report including an Urban Design Review by
Frank Stanisic and a legal submission which can be found in Attachment 18. This response
disagrees with the DRP’s advice and recommendations and does not address each of the
concerns raised by the DRP. It is considered that in accordance with Clause 9.5(5),
development consent must not be granted to the subject application as a satisfactory response
has not been provided to address the findings of the DRP.

With regard to Clause 9.5(4), the matters of consideration are either addressed in other sections
of this report, are inconsistent with the approved Concept Development Application or cannot
be determined as the information submitted with the application has not addressed all the
concerns raised by the DRP.

In this regard, the proposal does not meet the provisions under Clause 9.5 Design Excellence
of the LEP and development consent must not be granted to the application.

(i)  Floor Space Ratio

Clause 4.4 Floor Space Ratio of the LEP 2019 prescribes that the maximum floor space ratio
for a building on any land within the subject site shall not exceed a Floor Space Ratio of 1.6:1.

Clause 9.7 Residential Development Yield on Certain Land of the LEP 2019 states the following:

(2) Despite clause 4.4, the consent authority may consent to development to which
this clause applies with a floor space ratio that does not exceed the increased floor



space ratio identified on the Floor Space Ratio Incentive Map, if the consent authority

is satisfied that—
(&) no more than 25% of the total number of dwellings (to the nearest whole
number of dwellings) contained in the development are to be studio or 1
bedroom dwellings, or both, and
(b) at least 20% of the total number of dwellings (to the nearest whole number
of dwellings) contained in the development are to be 3 or more bedroom
dwellings, and
(c) atleast 40% of all 2 bedroom dwellings contained in the development will
have a minimum internal floor area of 110 square metres, and
(d) at least 40% of all 3 bedroom dwellings contained in the development will
have a minimum internal floor area of 135 square metres, and
(e) the following minimum number of car parking spaces are to be provided on
the site of the proposed development—

(i) for each dwelling—1 car parking space,

(iiy for every 5 dwellings—1 car parking space, in addition to the car

parking space required for the individual dwelling.

An assessment of these requirements is indicated in the below table:

Apartment Mix LEP Development | Proposal Compliance
Standard
One bedroom | 25% to the nearest whole | 25% (64 of 255 units) Yes
dwellings number of  dwellings
(Maximum)
Three or more | 20% to the nearest whole | 22.4% (57 of 255 units) Yes
bedroom dwellings | number  of  dwellings
(Minimum)
Apartment LEP Development | Proposal Compliance
Diversity Standard
Minimum  internal | 240% 38% (51 of 134* units) No
floor area of 2
Bedroom dwellings *Refer discussion below
is 110m?
Minimum  internal | 240% 45.6% (26 of 57 units) Yes
floor area of 3
Bedroom dwellings
is 135m?
Parking Type LEP Development | Proposal Compliance
Standard
1,2,3&4Bedroom | 1 car space per dwelling | 255 resident spaces and | Yes
and 1 space per 5 units 51 visitor spaces required.
298 resident car spaces
and 52 visitor spaces
provided.

The submitted Statement of Environmental Effects and unit schedule indicates 55 out of 138 x
2 bedroom units (39.85%) comprise a minimum internal floor area of 110m2. This already does
not meet the minimum 40% percentage provisions for larger 2 bedroom units in accordance
with Clause 9.7(2)(c). Further, the unit schedule also incorrectly includes Units A307, A407,


https://www.planningportal.nsw.gov.au/publications/environmental-planning-instruments/hills-local-environmental-plan-2019

A507 and B512 as larger 2 bedroom units despite the plans indicating these are 3 bedroom
units. Refer figures below:
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128 m*

In accordance with the submitted plaﬁs, the unit mix proposed is 64 x 1 bedroom units, 134 x 2
bedroom units and 57 x 3 bedroom units.

The proposal does not comply with Clause 9.7(2)(c) as less than 40% of all 2 bedroom dwellings
contained in the development will have a minimum internal floor area of 110m2. Therefore, the
incentive Floor Space Ratio of 2.3:1 cannot be applied to the proposed development.

The proposal results in a Floor Space Ratio of 2.24:1. The proposed development exceeds the
FSR (base) of 1.6:1 by 40.2% or 7,982.8m2. No Clause 4.6 written submission has been
provided to vary the FSR development standards.

It is noted that the approved Concept Development Consent includes a condition requiring a
maximum FSR of 2.1:1 for the subject site. The proposal does not comply with this condition.

4. Compliance with SEPP (Resilience and Hazards) 2021

This Policy includes Chapter 4 Remediation of Land which aims to promote the remediation of
contaminated land for the purpose of reducing the risk of harm to human health or any other
aspects of the environment.

Section 4.6 of the SEPP states:

1) A consent authority must not consent to the carrying out of any development on land unless:



(a) it has considered whether the land is contaminated, and

(b) if the land is contaminated, it is satisfied that the land is suitable in its contaminated state
(or will be suitable, after remediation) for the purpose for which the development is
proposed to be carried out, and

(c) if the land requires remediation to be made suitable for the purpose for which the
development is proposed to be carried out, it is satisfied that the land will be remediated
before the land is used for that purpose.

The Applicant has submitted a Detailed Site Investigation (DSI) prepared by El Australia dated
23 July 2021. A total of 20 intrusive locations were drilled to investigate the soil. The key
findings from the investigation found that any contaminant concentrations in the soil samples
were below the adopted investigation levels applicable to residential with minimal opportunities
for soil access settings, with the exception of asbestos being detected in surficial fill at three
locations. Hazardous building materials containing asbestos were also considered to pose a
contamination risk on the site. Minor zinc exceedance of ecological criteria was also identified
in one location however this was not considered to be widespread.

Based on the findings, El concluded that the site can be made suitable for the proposed
development, provided recommendations requiring the preparation and implementation of a
Remedial Action Plan (RAP) including a Hazardous Materials Survey prior to demolition works
and identify the lateral extent of asbestos impact in shallow fill; undertake remediation and
validation works for the site, as outlined in the RAP; surplus soils be removed from site as part
of any excavation and foundation works; and any material being imported to the site should be
validated as suitable for the intended use.

In this regard, if consent was granted to the development application, appropriate conditions
could be included in the development consent to ensure that the site is suitable for the proposed
development with regard to land contamination and the provisions of SEPP (Resilience and
Hazards) 2021.

5. Compliance with SEPP (Building Sustainability Index: BASIX) 2004

State Environmental Planning Policy (BASIX) 2004 applies to the proposed development and
aims to reduce the consumption of mains-supplied water, reduce emissions of greenhouse
gases and improve the thermal performance of the building. A BASIX assessment has been
undertaken and indicates that the development will achieve the required targets for water
reduction, energy reduction and measures for thermal performance. If development consent
was granted to the application, the commitments as detailed in the amended BASIX Certificates
would have been imposed as a condition of consent.

6. Compliance with SEPP No. 65 — Design Quality of Residential Apartment
Development

A Design Verification Statement was prepared by Brian Meyerson, registration number 4907 of
MHN Design Union.

a. Design Quality Principles
An assessment against the relevant design quality principles contained within SEPP 65 is
provided below;

Principle 1: Context and neighbourhood character

The proposal is not compatible with the desired context and neighbourhood character of the
Showground Station precinct. The future desired character for residential areas within the
precinct are focused highly on an appropriate scale and an attractive environment for




pedestrians. The Design Review Panel has considered the application and has concluded that
the proposal does not exhibit design excellence. The concerns raised by the DRP have not
been satisfactorily addressed. It is considered that the application will not provide for a built
form that would be appropriate in scale or an attractive streetscape presentation and
landscaped setting as envisaged for the precinct. In this regard, the proposal is not compatible
with the desired neighbourhood character of the Showground Station precinct.

Principle 2: Built form and scale

The proposal does not satisfy the provisions under Clause 9.5 Design Excellence of the LEP.
Refer to Section 3c(ii) for further discussion. As advised by the DRP, approval of this application
would result in future built forms that would be excessive in bulk and scale and the interface
between the development and the future built forms on adjoining sites have not been
appropriately considered and would not provide an appealing scale to pedestrians or ensure a
high level of amenity is provided. In particular, a sensitive transition between the high density
and medium density zones approved under the Concept Development Application will not be
maintained.

Principle 3: Density

The subject proposal provides for 255 dwellings on the site which is an increase of 27 dwellings
to the approved Concept Development Application. This does not comply with condition 3 of the
approved development consent which limits a maximum 228 dwellings and 2.1:1 FSR cap.
When the original concept application was lodged, the applicant initially sought consent for 255
units however reduced the dwelling yield and height of the built form to ensure the proposal met
design excellence. The subject application seeks consent to increase the density for the site
without demonstrating compliance with the provision of design excellence under the LEP.
Further, the proposal does not achieve compliance to the incentive FSR provisions under
Clause 9.7 of the LEP.

Principle 4: Sustainability

The diagrams provided with the application indicate that the design could achieve natural
ventilation however the solar access diagrams have not demonstrated compliance with the
Apartment Design criteria. Insufficient information has been provided to conclude that good
sustainable design has been provided for the development.

Principle 5: Landscape

Diagrams have been submitted with the application demonstrating that 10% of the site would
be provided with deep soil. However the tree canopy percentage is only 20% of the site which
is half of the NSW Government’s 40% tree canopy cover target. In addition, variations to street
tree species are not consistent with the Public Domain Plan. Council’'s Landscape Assessment
Officer still raises concerns with regards to detrimental impacts to trees 82 and 83 proposed to
be retained in the centrally located communal open space area. Council’s Design Review Panel
also raised concern regarding the hard paved private courtyards located within the front
setbacks that would “preclude the ability to plant tall, mature canopy trees with a landscaped
understorey”. In this regard, it cannot be concluded that the proposal would result in a good
landscape design outcome.

Principle 6: Amenity

The proposal does not demonstrate that the building design provides for appropriate amenity
for future residents or neighbours. Whilst the proposal includes diagrams that demonstrate that
the proposal would achieve the requirements of solar access, natural ventilation in accordance
with the Apartment Design Guide, the proposal results in an increase in overshadowing to the
central communal open space area on the subject site as well as within the frontage of future
terrace dwellings along Cadman Crescent East. In addition, the matters raised by the Design
Review Panel have not been adequately addressed and the proposal does not satisfy the
provisions under Clause 9.5 of the LEP. It cannot be concluded that appropriate amenity has
been provided for future residents or neighbours.




Principle 7: Safety

A CPTED Assessment has been submitted with the Development Application. No objections
have been raised by the NSW Police. It is considered that the development has been
appropriately designed for safety and security within the development and the public domain.

Principle 8: Housing diversity and social interaction

The proposal does not comply with the unit mix and sizes under Council’s local housing
provision to create “family friendly” housing under Clause 9.7 of the LEP. The proposal has not
demonstrated that a suitable mix of apartment sizes, providing housing choice for different
demographics, living needs and household budgets can be provided for the number of units
proposed.

Principle 9: Aesthetic

The application was reviewed by Council’s Design Review Panel (DRP). The DRP concluded
that the proposal did not exhibit design excellence. Refer Section 3c(ii) for further discussion.
The proposal has not been amended to address the concerns raised by the DRP. Instead, a
response has been provided by the Applicant which disagrees with the advice provided by the
DRP. It cannot be concluded that good aesthetics has been achieved by the design of the built
form.

b. Apartment Design Guide

In accordance with Clause 30(2) of SEPP 65, a consent authority in determining a Development
Application for residential flat buildings is to take into consideration the Apartment Design Guide.
Consideration of the relevant Design Criteria is addressed below:

communal open space area
achieving a minimum of 50%
direct sunlight for 2 hours
midwinter.

Clause Design Criteria Compliance

Siting

Communal 25% of the site, with 50% of | No.

open space the principal usable part of the | 37% (4,597m?) of the development site

area is proposed for communal open space
on the ground floor and roof tops. The
principal usable part of the communal open
space area is considered to be the central
ground floor communal courtyard. The
proposal achieves 35% direct sunlight for 2
hours during midwinter. Refer to
discussion below.

Deep Soil Zone

7% of site area. On some
sites it may be possible to
provide a larger deep soll
zone, being 10% for sites with
an area of 650-1500m? and
15% for sites greater than
1500m?.

Yes.

Approximately 10% of the development site
area are deep soil zones as defined within
the ADG.

Separation

For habitable rooms, 12m (6m
to boundary) for 4 storeys,
18m (9m to boundary) for 5-8
storeys and 24m (12m to
boundary) for 9+ storeys

No.

The internal building separation between
the buildings do not meet the criteria,
however building separation between
Building Band C, Cand D and D and E are
consistent with approved Concept DA.
However the building separation between
Buildings A and B have been reduced
resulting in a further variation as follows:




Levels 1 to 4 — Minimum 7m (habitable to
habitable where 12m is required)

Levels 5 — 8 Minimum 7m (habitable to
habitable where 28m is required).

Refer to discussion below.

Visual privacy

to be
use of
window
screening and

Visual
provided
setbacks,
placements,
similar.

privacy is
through

No.

Whilst the visual privacy of the
development has been considered with the
angled design of blade walls, placement of
windows and balconies, insufficient
mitigation measures have been provided
for a number of balconies/habitable areas
between Buildings A and B. Refer
discussion below.

Car parking

Car parking to be provided
based on proximity to public
transport in  metropolitan
Sydney. For sites within 800m
of a railway station or light rail
stop, the parking is required to
be in accordance with the

RMS Guide to Traffic
Generating Development
which is:

Metropolitan
Centres:

Sub-Regional

0.6 spaces per 1 bedroom
unit. 38.4

0.9 spaces per 2 bedroom
unit. 124.2

1.40 spaces per 3 bedroom
unit. 74.2

1 space per 5 units (visitor
parking). 52.8

Yes.

The site is located within 800m of the
Showground Station. Therefore, 287.8 car
spaces required. 350 residential and
visitors car spaces provided.

Designing the Building

Solar and
daylight access

1. Living and private open
spaces of at least 70% of
apartments are to receive a
minimum of 2 hours direct
sunlight between 9am and
3pm midwinter.

2. A maximum of 15% of
apartments in a building
receive no direct sunlight
between 9 am and 3 pm at
mid-winter.

No.

The Applicant has provided an Apartment
yield and amenity table that indicates the
proposed development achieves two hours
solar access for 71% (180 of 255) of
apartments between 8am and 4pm
midwinter. The application has not
demonstrated that solar access compliance
is achieved between 9am — 3pm midwinter.

Yes.

The proposal demonstrates that 9% (23 of
255) of apartments will not receive any
solar access between 9.00 am and 3.00 pm
midwinter.

Natural
ventilation

1. At least 60% of units are to
be naturally cross ventilated in
the first 9 storeys of a building.

Yes.
A total of 86% (219 of 255) of units achieve
the cross ventilation requirements.




For buildings at 10 storeys or
greater, the building is only
deemed to be cross ventilated
if the balconies cannot be fully
enclosed.

Ceiling heights

For habitable rooms — 2.7m.
For non-habitable rooms -
2.4m.

For two storey apartments —
2.7m for the main living floor
and 2.4m for the second floor,
where it's area does not
exceed 50% of the apartment
area.

For attic spaces — 1/8m at the
edge of the room with a 30°
minimum ceiling slope.

If located in a mixed use areas
— 3.3m for ground and first
floor to promote future flexible
use.

Yes.

Floor to Floor heights are 3.13m for all
apartments. Floor to ceiling height approx.
2.7 metres for all apartments.

>3.3m provided for ground and first floor
non-residential uses.

Apartment size

1. Apartments are
required to have the following
internal size:

Studio — 35m?

1 bedroom — 50m?
2 bedroom — 70m?
3 bedroom — 90m?

The minimum internal areas
include only one bathroom.
Additional bathrooms
increase the minimum internal
areas by 5m? each.

A fourth bedroom and further
additional bedrooms increase
the minimum internal area by
12m? each.

2. Every habitable room must
have a window in an external
wall with a total minimum
glass area of not less than
10% of the floor area of the
room. Daylight and air may
not be borrowed from other
rooms.

No.

1 bedroom 50m? - 75m?
2 bedroom 73m?2 -163m?2
3 bedroom 95m? - 225m?

Where additional bathrooms are proposed,
an additional 5m? has been provided for the
majority of units except B202, B308 and
B408 which each have a minimum internal
area of 73m2. These are 2 bedroom units
with 2 bathrooms which require a minimum
internal area of 75mz2.

No four bedroom units are proposed on the
plans.

All habitable rooms have windows greater
than 10% of the floor area of the dwelling.

Apartment
layout

Habitable rooms are limited to
a maximum depth of 2.5 x the
ceiling height.

Yes.




In open plan layouts the
maximum habitable room
depth is 8m from a window.

The width of cross-over or
cross-through apartments are
at least 4m internally to avoid
deep narrow layouts.

Yes.

Wall widths could be amended to comply.

Balcony area

The primary balcony is to be:

Studio — 4m? with no minimum
depth

1 bedroom — 8m?
minimum depth of 2m
2 bedroom - 10m? with a
minimum depth of 2m

3 bedroom — 12m? with a
minimum depth of 2.4m

with a

For units at ground or podium
levels, a private open space
area of 15m? with a minimum
depth of 3m is required.

Yes.

Yes.

Common
Circulation and
Spaces

The maximum number of
apartments off a circulation
core on a single level is eight

For buildings of 10 storeys
and over, the maximum
number of apartments sharing
a single lift is 40

Yes. Maximum 7 units.

N/A

Storage

Storage is to be provided as
follows:

Studio — 4m®

1 bedroom — 6m3

2 bedroom — 8m?3

3+ bedrooms — 10m?

At least 50% of the required
storage is to be located within
the apartment.

Yes.

Unit schedule indicates each unit contains
the minimum storage within the apartment
and exceed the overall storage
requirements.

Apartment mix

A variety of apartment types is
to be provided and is to
include flexible apartment
configurations to  support
diverse household types and
stages of life.

Yes., however proposal does not meet
housing diversity Clause under Clause 9.7
of the LEP.

(i) Communal Open Space

The Apartment Design Guide requires that developments achieve a minimum of 50% direct
sunlight to the principal usable part of the communal open space for a minimum of 2 hours
between 9am and 3pm on 21 June. It is considered that the principal useable part of the
communal open space is the centrally located courtyard at ground level. Only 35% of the




principal useable part of the ground floor communal open space will receive a minimum of 2
hours of solar access between 9am and 3pm on 21 June.

The Applicant submits that the development provides for 51% direct sunlight to the principal
usable part of the communal open space if the rooftop is included in this calculation. However,
rooftop communal open space is only provided above Buildings B and C. In this regard, this is
not considered to be equitably accessible all future occupants of the site. Therefore, this cannot
be considered principal useable part of communal open space. It is noted that the approved
concept application demonstrated that at least 2 hours of solar access would be provided to the
principal usable part of the ground floor communal open space during midwinter. The subject
built form application reduces the building separation between the northern buildings A and B
from 10m to 7.6m and as a result, reduces the solar access provided for the ground level central
communal open space area. It is noted that the high level of amenity provided to the ground
level central communal open space was an essential component to the approved concept
development.

The Development Application has not demonstrated that sufficient solar access can be provided
to the principal usable communal open space for future occupants of the site in accordance with
the Communal Open Space design criteria of the ADG.

(i) Solar Access

The Apartment Design Guide requires that of at least 70% of apartments are to receive a
minimum of 2 hours direct sunlight between 9am and 3pm midwinter.

The Applicant has provided an Apartment yield and amenity table and diagrams that indicate
the proposed development achieves two hours solar access for 71% (180 of 255) of apartments
between 8am and 4pm midwinter. The application has not demonstrated that solar access
compliance is achieved between 9am — 3pm midwinter.

The Development Application has not demonstrated that sufficient solar access can be provided
to future occupants of the site in accordance with the Solar Access design criteria of the ADG.

(ii)  Building Separation and Visual Privacy

The Apartment Design Guide requires that the minimum building separation for habitable rooms,
is 12m (6m to boundary) for 4 storeys, 18m (9m to boundary) for 5-8 storeys and 24m (12m to
boundary) for above 9 storeys. The building separation between Buildings A and B has been
reduced compared to the approved Concept DA, resulting in the following variations:

e Levels 1to 4 - Minimum 7m (habitable to habitable where 12m is required)
e Levels 5to 8 - Minimum 7m (habitable to habitable where 18m is required).

The Applicant submits that the proposal is consistent with the Apartment Design Guide as
follows:

A 6m side setback is provided to the adjoining properties to the west of the site, to enable
adequate separation, visual privacy and ADG compliance should these sites be
developed in future. Within the site, the separation distances between buildings are
outlined in Part 2F of this table. Visual and acoustic privacy is achieved between
buildings, via the following design responses:

» Metal screening to windows and lightweight louvre systems

* Minimal balconies located between buildings

* Offsetting widows to adjacent buildings



The objective of the design criteria is to provide adequate building separation distances to
achieve reasonable levels of external and internal visual privacy.

The internal building separation between all buildings proposed do not meet the criteria,
however building separation between Building B and C, C and D and D and E are consistent
with the approved Concept DA and appropriate privacy mitigation measures have been
incorporated into the design of the buildings.

It is acknowledged that some privacy mitigation measures have been incorporated into the
design of Buildings A and B, however it is considered that planter boxes are not an appropriate
mitigation measure and more permanent design measures would be required to ameliorate
overlooking impacts between habitable spaces that result in a shortfall of up to 11m to the
design criteria.

_g'g_m .............. B60+— . —
+ 2B
104 m? 50 m?2
__7.6m___|
@ m;.'no.w\?e{“—lf_r‘;;‘;fp,:nor; [ e
e E O/ b
Om gk ¢
—Q () 2
= Cm ]
30 7.6m
il =) O [ ™
= =
e 7.6m i
- B609
AT705 3B+

3B+ 99 m?®
103 m? B

The Development Application has not demonstrated that sufficient privacy measures have been
incorporated between habitable rooms in Buildings A and B to mitigate visual amenity impacts
in accordance with the design criteria of the ADG.

7. Compliance with The Hills DCP 2012

The proposal has been assessed against the relevant built form provisions of The Hills
Development Control Plan 2012 including the following sections:

e Part D Section 19 Showground Station Precinct,
e Part B Section 5 Residential Flat Buildings,
e Part B Section 6 Business



e Part C Section 1 Parking and
e Part C Section 3 Landscaping.

It is noted that some standards such as density, number of storeys, unit mix, sizes and parking
are superseded by the site specific provisions approved under the Concept Development
Application and under Section 9 of the LEP. Itis also noted that in the event of any inconsistency
between the approved Concept DA and any other Section of the DCP, the provisions of the
approved Concept DA shall prevail to the extent of the inconsistency. In this regard, the
proposed development achieves compliance with the relevant requirements of the development
controls with the exception of the controls highlighted in the below table.

- 6.6 Residential
Uses on Ground
and First Floors

with residential ground and
lower floor uses is to adopt a
two storey terrace house
appearance to present a fine
grain articulation to the street
frontage.

Residential ground floor units
are to have individual gates
and entrances accessed
directly from the street.

Ground floor residential
apartments are to be
elevated from the street level
by a minimum of 300mm and
a maximum of 600mm

not adopt a two storey

terrace house
appearance.

Units DGO03, DGO04,
DGO05, DGO06 and

DGO7 facing Hughes
Avenue do not have
individual gates and
entrances  accessed
directly from street.

Ground floor
residential apartments
are lower than street
level fronting Cadman
Crescent East or
elevated from street
level by up to 4m from
the Hughes Ave street
level.

DEVELOPMENT | THDCP PROPOSED COMPLIANCE
CONTROL REQUIREMENTS DEVELOPMENT
Part B Section 19 | Development on streets with | Building A — 41.5m No.
- 6.4 Built Form | a road reserve less than 20m | Building B — 58.7m
Design wide, the length of the | Building C —50m
building facade shall not | Building D — 60m
exceed 40m. Building E — 45m
Podium facades shall avoid | Internal courtyard
blank, featureless walls by | podium walls and
patterning high quality | podium facades
architectural elements such | fronting Hughes
as window bays, canopies | Avenue do not contain
and fenestration. high quality
architectural elements
such as window bays,
canopies and
fenestration.
Part B Section 19 | Higher density development | The development does | No.

a. Built Form Design




The DCP requires that development on streets with a road reserve less than 20m wide (Cadman
Crescent and Hughes Avenue), the length of the building facade shall not exceed 40m. The
proposal exceeds the minimum facade lengths by 1.5m for Building A, 18.7m for Building B,
10m for Building C, 20m for Building D and 25m for Building E.

The DCP also requires podium facades shall avoid blank, featureless walls by patterning high
quality architectural elements such as window bays, canopies and fenestration. Building D on
the Hughes Avenue elevation comprises a solid wall up approximately 2m - 4m in to a maximum
of 35m of the facade. The internal courtyard wall adjoining Building A and B comprises a height
of between 3m — 5m and extends to the pool feature for approximately 50m in length.
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The Applicant has provided the following justification for the variation:

While all buildings present a length greater than 40m, the proposal present a series of height
changes and steps height in line with the natural topography of the site. This reduces the
perceived facade lengths and provides a natural break-up of the building envelopes. Longer
facade lengths will be addressed through improved building articulation and expression at
ground and the upper two storeys. The changes in height are located at key changes in
topography to alter the perceived facade lengths and add visual interest to the streetscape.
Overall, we consider the current facade arrangement and height changes to present a suitable
outcome in lieu of requiring maximum facade lengths.

The DCP provides the following objective relating to the control:

e To ensure development creates a positive streetscape and achieves a high quality
architectural design.



e To encourage podiums which reinforce the intended neighbourhood character and
enhance the pedestrian experience.

Comment:

The architectural design of the proposal has been reviewed by Council’'s Design Review Panel
(DRP). The DRP advises that the proposal does not exhibit design excellence. In particular,
concerns were raised to the Hughes Avenue street address which does not provide activation
to the street or a fine-grained street articulation and the internal presentation of the built form to
the internal courtyard and determined the bulk and scale of the built form is “overwhelming and
adversely impacts on the human scale of the internal court areas. The Applicant has not
provided a satisfactory response to these concerns raised by the Design Review Panel. The
proposal has not demonstrated that the intent of the control has been met and the variation
cannot be supported.

b. Residential Uses on Ground Level

The DCP requires ground floor residential apartments are to be elevated from the street level
by a minimum of 300mm and a maximum of 600mm, adopt a two storey terrace house
appearance to present a fine grain articulation to the street frontage and provide direct access
to the street.

The ground floor residential apartments are lower than street level fronting Cadman Crescent
East or elevated from street level by up to 4m from the Hughes Ave street level. Units DGO03,
DGO04, DGO05, DG06 and DGO07 facing Hughes Avenue do not have individual gates and
entrances accessed directly from street.

The DCP provides the following objectives relating to the control:

To provide residential activation to streets.

To provide for residential identity and legibility.

Encourage the provision of housing for a diversity of dwelling types and users.
To introduce a fine grain built form and architectural diversity within a street block
and/or building development.

Comment:

The podium design of Building D does not provide for fine grain articulation to the Hughes
Avenue street frontage. The proposal has not demonstrated that sufficient amenity has been
provided to the subterranean courtyards fronting Cadman Crescent East in Building C. The
response to Council’'s Design Review Panel’s concerns regarding bulk and scale, fine grain built
form and architectural diversity within the streetscape have not been satisfactorily addressed.
In this regard, the proposal does not meet the intent of the control and the variation to the control
cannot be supported.

8. Referrals
The application was referred to following sections of Council:

Engineering

Landscape Assessment/Tree Management
Forward Planning — Contributions
Environmental Health

Resource Recovery

Traffic

Land and Spatial Information

No objections were raised to the proposal with the exception of the following:



Engineering

Council’s Engineer has reviewed the Development Application on two occasions and requested
additional information on 28 February 2022 including the submission of a DRAINS and MUSIC
model to confirm the calculation of the proposed On site Detention System (OSD) required for
stormwater drainage. In addition, a draft subdivision plan indicating the 2m land dedication was
also requested as required under the approved Concept Development Consent.

Whilst a response was provided from the Applicant, there is still insufficient information provided
to make a proper assessment of the application from an Engineering perspective. In particular,
the following concerns remain outstanding:

e The music model is still insufficient as it indicates a swale area by-passing the OSD
however the stormwater plan does not indicate there is a swale which needs to be
amended. In addition, the ocean guard within the OSD between SF Chamber and Psorb
Storm filter will not be feasible and is required to be amended.

¢ In accordance with the requirements of the DCP, the modelling must demonstrate a
reduction in annual average pollution export loads from the development site in line with
the following environmental targets:

o 90% reduction in the annual average load of gross pollutants

o 85% reduction in the annual average load of total suspended solids
o 65% reduction in the annual average load of total phosphorous

o 45% reduction in the annual average load of total nitrogen

e Draft subdivision pan is required to be submitted as required under the approved
Concept Development Application.

e The existing level/alignment of the centreline (crown) of the existing (Cadman crescent
and Hughes Avenue) road must remain unchanged.

Tree Management

Council’'s Landscape Assessment Officer has reviewed the Development Application on two
occasions and requested further information on 14 March 2022. Whilst the Applicant has
provided a response to this request, Council’s Landscape Officer still raises concern regarding
the following:

e Potential detrimental impacts from the development to trees 82 and 83 which are
proposed to be retained within the ground level communal open space area. Whilst the
Applicant has submitted an Arborist report regarding the health of these trees which
states that ‘the subject trees are not expected to suffer any adverse impacts due to
overshadowing from the buildings’, concerns are still raised due to the south western
aspect, height of the building and the trees adaptability to the new environment.

e The proposed 20% tree canopy percentage for the development site is substantially
deficient to the 40% tree canopy targets as required under the Sydney Region Plan and
Central City District Plan. The Applicant submits that the development achieves the
40% tree canopy percentage if the street tree canopies are included.

e The proposal includes justification for the substitution of street tree species which are
inconsistent with the Public Domain Plan. This is not supported as consistency is
required to allow for wayfinding opportunities and reinforcement of the street character.



CONCLUSION

The Application has been assessed against the relevant heads of consideration under Section
4.15, 4.24 of the Environmental Planning and Assessment Act, 1979, SEPP 65 — Design Quality
of Residential Apartment Buildings, The Hills Local Environmental Plan 2019 and The Hills
Development Control Plan 2012 and is considered unsatisfactory.

The proposed built form Development Application is inconsistent with the Approved Concept
Development Application for the site and does not meet the provisions under Clause 4.24(2) of
the Environmental Planning and Assessment Act 1979.

The proposal does not meet a number of development standards under The Hills Local
Environmental Plan including Clause 4.3 Height of Buildings, Clause 4.4 Floor Space Ratio or
Clause 9.7 which permits an incentive Floor Space Ratio. A well founded Cause 4.6 written
submission to vary any of the development standards has not been provided with the
application.

In taking account the findings of the Design Review Panel, it is considered that the proposal
does not exhibit design excellence in accordance with Clause 9.5 of the LEP and is inconsistent
with the desired future character of the Showground Station Precinct.

Accordingly refusal of the application is recommended.

IMPACTS:

Financial

This matter will have a direct financial impact upon Council’'s adopted budget as the Applicant
has filed a Class 1 Appeal in the NSW Land and Environment Court and Council will have to
defend this Appeal.

The Hills Future - Community Strategic Plan

The proposed development is inconsistent with the planning principles, vision and objectives
outlined within “Hills 2026 — Looking Towards the Future” as the proposed development has not
demonstrated satisfactory urban growth without adverse environmental or social amenity
impacts. A consistent built form has not been provided with respect to the streetscape and
general locality.

RECOMMENDATION
The Development Application be refused for the following reasons:

1. The Development Application is inconsistent with an approved Concept Development
Application 1262/2019/JP on the site which remains in force.

(Section 4.24(2) of the Environmental Planning and Assessment Act, 1979).

2. The application does not satisfy the provisions under Clause 9.5 Design Excellence of
the Hills LEP 2019.

(Section 4.15(1)(a)(i) of the Environmental Planning and Assessment Act, 1979).

3. The Applicant’s written request seeking to justify the contravention of the development
standard to Clause 4.3 Height of Buildings standard does not adequately address
Clause 4.6(3)(b) or (4)(a) and development consent cannot be granted to the
Development Application.

(Section 4.15(1)(a)(i) of the Environmental Planning and Assessment Act, 1979).



10.

The proposal does not comply with the Floor Space Ratio (FSR) development standards
under Clause 4.4 or Clause 9.7 of the Hills LEP 2019. In particular, the proposal does
not meet the incentive FSR provisions under Clause 9.7(2)(c) as less than 40% of all 2
bedroom dwellings contained in the development will have a minimum internal floor area
of 110m2. The proposed development exceeds the FSR (base) development standard
under Clause 4.4 of 1.6:1 by 40.2% or 7,982.8m2. No Clause 4.6 written submission
has been provided to vary the FSR development standards.

(Section 4.15(1)(a)(i) of the Environmental Planning and Assessment Act, 1979).

The proposal does not satisfy the design quality principles contained within Clause 28
and 30 of the State Environmental Planning Policy No. 65 — Design Quality of Residential
Apartment Development with respect to bulk and scale, provide for an appropriate
landscaping, amenity and aesthetics or a consistent streetscape presentation.

(Section 4.15(1)(a)(i) of the Environmental Planning and Assessment Act, 1979).

The proposal has not demonstrated that sufficient residential amenity will be provided to
the future occupants of the development in accordance with the design criteria of the
Apartment Design Guide under Clause 28 and 30 of SEPP 65 State Environmental
Planning Policy No. 65 — Design Quality of Residential Apartment Development.
(Section 4.15(1)(a)(i) of the Environmental Planning and Assessment Act, 1979).

The proposal does not comply with the streetscape built form character controls of Part
D Section 19 Showground Station Precinct of The Hills Development Control Plan 2012.

(Section 4.15(1)(a)(iii) of the Environmental Planning and Assessment Act, 1979).

The applicant has not submitted information requested to properly assess tree
management or engineering concerns raised by Council staff.

(Section 4.15(1)(b) of the Environmental Planning and Assessment Act 1979).

The site is not suitable for the development as the proposal is inconsistent with the built
environment of the locality.

(Section 4.15(1)(b) and (c) of the Environmental Planning and Assessment Act, 1979).
The proposal is not in the public interest due to the incompatible bulk and scale,
inconsistency with the approved Concept Development and its departure from the

requirements of development standards under The Hills LEP 2019.

(Section 4.15(1)(d) and (e) of the Environmental Planning and Assessment Act, 1979).
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ATTACHMENT 2 - AERIAL MAP
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ATTACHMENT 9 - FLOOR PLANS
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ATTACHMENT 10 — ELEVATIONS
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ATTACHMENT 12 - LANDSCAPE PLAN
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ATTACHMENT 13 - SHADOW DIAGRAMS INCLUDING SUN EYE VIEWS
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ATTACHMENT 14 - PERSPECTIVES

View of Building C from Cadman Crescent (East)
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ATTACHMENT 16 — CLAUSE 4.6 WRITTEN SUBMISSION

/-23 Cadman Crescent and 18-24
Hughes Avenue, Castle Hill

Clause 4.6 Variation to Height of Buildings

On behalf of
Castle Hill Panorama Pty Litd




l

Introduction

This Clause 4.6 varation hos been prepared by Mecone on behalf of Coastle Hill
Panorama Py Lid in relation fo a Stage 2 Detalled Development Application|DA] at
7-23 Cadman Crescent and 18-24 Hughes Avenue, Casthe Hill.

The DA will faciitate the following:
- Five residential flat buildings;
- Building heights ranging from tix to seven storays
- Land dedications fo widen axisting sireets: and

- Landscaping and public domain freatments to improve the guality and
character of the streatscape.

This Clause 4.4 varalion relate: to the Height of Building contral in The Hils Local
Ervironmeantal Plan (HLEP) 2012, Specifically:

- Clouse 4.3 = Height of Buildings.

This DA provides a maximum building height of 24.4%m at ils greatest [RL 134,490
including plant and parapets on Building B). which represents an additional 5.4¥m
above the permitted height contral of 21m.

Clause 4.6 Exceptions to Development
Standards

Clouse 4.6 of the HLEP 2012 enables an exception to the height standard upon
caonsideration of a written request from the applicant justifving the contravention in
the barrms stated below.

Clouse 4.4 requires that a consent authority be satisfied of three matters before
granting consent to a developrment that confravensas a development standard:

= That the applicant has adequately demorgtrated that complonce with the
development standord 5 umnreasonable o unnecessary  in the
cireumnstances of the case;

= That the applicant hoe odequately demonstrated that there are sufficient
ermvronmental planning grounds ta justify contravening the development
standarnd: and

= That the proposed development will be in the public intferest bacause it is
consistent with the objectives of the particular standard and the objectives
for development within the zone in which the development is proposed to
be camed out.

The consent authorty's safiefaction o to those matters must be informed by the
objectives, which are:

1. to provide flexibility in the application of the relevant control; and

2. to ochieve better outcomes for and from development.

The Land and Environmeant Court hos established questions to be addressed in
varations to developments standards loedged under Stafe Envionmental Planning
Palicy | - Development Standards (SEPP 1) through the jedgrment of Justice Lioyd, in
Winten Property Group Lid v North Sydney Council [2001] 130 LGERA 79 at 8%. The
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test wias later rephrased by Chied Justice Preston, in the decision of Wehbe v
Fittwater Counci [2007] HSW LEC B27 [Wehbe].

An additicnal principle wes established in the decision by Commissioner Pearson in
FourZFive Ply Lid v Ashfield Council [2015] NSWLEC 1009 (Fow2Five] which was
upheld by Pain J on appeal. A further recent jedgement by Prastan in inifial Action
Ply Lid v Woallahra Municipal Council [2018] NSWLEC 118 clarfied the comect
approach to Clause 4.5 variation requests, incleding that:

“The reguirement in ¢l 4.6{3)(b) & that there are willicien! environmenial
planning grounds to justify confravening the development standard, not that
the development thal conlravenes the development standard hove a belfer
environmental planning oufcame than a development that complies with the
development standard.” [B8)

How fhese tests and considerations are applied to the assessment of varations
under Clause 4.6 of the LEP and other standard LEP ingtruments laz most recently
bean confimed in the judgement of Justice Preston, in inifiol Action Pty Lid
Weallahra Municipal Councd [2018] NSW LEC 11B.

Accordingly, this Clause 4.6 vanation reguest & sat out weing the relevant prnciples
established by the Court.

Clouse 4.6 of HELP 2012 reads as follows:
Clause 4.6 Exceptions to development standards
(1) The abjectives of this clause are as follows:

fa) to provide an appropriale degree of Rexibdity i opplying cerain
development standards lo parliculcr development,
(b) ta achieve better outcomes for and from development by olowing
flexibility in particular circumsiances.
(2) Development comsen! may, subject! lo thie clause, be granfed for
development even though the development would confravene a development
dandard impoied by he or any other enviionmental planning wstrurment.

However, this clouse does not apply o a development standard that i expressly
excluded from the operafion of this clause.

(3] Development consent must not be granfed for development that
confravenas o developmen! standard urless the consent authodly  has
comsidered a writlen request from the opplicant thal seeks to justify the
confravention af the development standard by demonsirating:

fa) that compliance with the development slandord & wnreasonable or
unnecessary in the cireumstances of the case, and

(b) that there are sufficient envicnmental plonning grounds fo justify
confravening the development standard.

(4] Development consent must nol be granted for development thol
contravenss o development stondard unless:

(@) the consent authorily s sotisfied that:

fil the applcant's willlen redguest had adequately addressed the
matters required to be demonstrated by subclouse (3, and

(i) the proposed development will be in the public interest becouse
it & consistent with the objectives of the parficular standard and the
objectives for development within the one in which the
development & proposed o be camed ouf, and
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(b) the concurence of the Secretary has been obtained.
(5) In deciding whether to grant concurrence, the Secretary must consider:

(a) whether contravention of the development standard raises any matter
of significance for State or regional environmental planning, and

(b) the public benefit of maintaining the development standard, and

(c) any other matters required to be taken into consideration by the
Secretary before granting concurence.

(6) Development consent must not be granted under this clause for a
subdivision of land in Zone RUI Primary Production, Zone RU2 Rwal Landscape,
Zone RU3 Forestry, Zone RU4 Primary Preduction Small Lots, Zone RUé Transition,
Zone RS Large Lot Residential, Zone E2 Environmental Conservation, Zone E3
Environmental Management or Zone E4 Environmental Living if:

(a) the subdivision will result in 2 or more lots of less than the minimum area
specified for such lots by a development standard, or

(b) the subdivision will result in af least one lof that is less than 0% of the
minimum area specified for such a lot by a development standaord.

(7) After determining a development application made pursuant to this clouse,
the consent authority must keep a record of its assessment of the factors
required fo be addressed in the applicant's written request referred to in
subclause (3).

(8] This clause does not allow development consent to be granted for
development that would contravene any of the following:

(a) a development standard for complying development,

(b) a development standard that arises, under the reguiations under the
Act, in connection with a commitment set out in a BASIX certificate for o
buiiding to which State Environmental Plonning Policy (Building Sustainability
Index: BASIX) 2004 applies or for the land on which such a building is situated,

(¢} clause 5.4,
(ca) clause 6.1 or 6.2,
(cb) clause 7.12.

The Development Standard to be varied

The development standord to be varied is Clause 4.3 Height of Buildings (HoB) in
HLEP 2012. As identified on the HLEP 2012 HoB Map, the site has a maximum height of

buildings of 21m.
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Figure 1: Height of Buildings - Mecone Mosaic

Source: HLEP 2012

Extent of Variation to the Development
Standard

The proposal is divided inte five building envelopes including Buildings A, B, C, D and
E. Refer to the proposed building layout below.
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Table 1 below provides a summary of the approved and proposed building
envelope which are intended to accommodate habitable floor space. For each
buiding. the maximum height is ako shown which will include rooftop plant,
parapets, lifts etc. at the highest point above existing ground level.
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A 23.60 24.04 +0.44 2601 1.50 501 2385%
B 2327 2373 +0.44 2649 1.50 5.49 26.14%
c 13.50 20.08 +6.58 23.30 4.40 23 10.95%
5] 2385 24.23 +0.38 2620 1.50 52 2474%
E 2249 2310 +0.41 2513 1.50 4.13 16.47%
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The proposed development exceeds the maximum height control ot various
locations across the five building envelopes, with the greatest vanation of height
being Building B 26.49m above exiting ground level to the top of plant in that
location. This represents a maximum variation of 5.49m or 26.14%.

When considering buiding envelope heights intended to accommodate habitable
floor area. with the exception of Building C, only incremental changes have been

applied to ecch buiding to accommodate additional slab width and service
clearances (see attached Services Engineer Cover Letter).

Figures 3-5 below depict the proposed building elevations.
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Figure 3: North Blevation, depicting Building A and B
Source: MHNDU
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Figure 4: East Blevation, depicting Buiding C ond B

Source: MHNDU
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Figure 5: West Blevation, depicting Buiding D and E
Source: MHNDU

Objectives of the Standard
The objectives of the Clause 4.3 Height of Building are as follows:
(1) The objectives of this clause are as folows:

(a) to ensure the height of buildings is compatible with that of adpining
development and the overall streetscape,

¢) mecone ,



(b) fo minimise the impact of overshadowing, visuol impact, and loss of
privacy an adiaining properfies and open spoce areas.

Objectives of the zone
The objectives of the R4 High Density Residential zone are as follows:

To provide for fhe housing needs of the community within a high densify
residentiol environmmeni.

To provide o wanely of housing hypes within a high density residential
environment.

To enabile other lond uses that provide fociiities or services to meet the day
to day neeads of residens.

To encouwrage high density residential development in locations that are
close to population cenfres and public franspart routes

Assessment

Clause 4.6{3){a) - Is Compliance with the development standard unreasonable or
unnecessary in the circumstances of the case

Compliance with the height standard s urnrecsonable and unnécesary given the
following circumstances of this case:

The buill form respond:s o meadium density residential land to the aast by
stepping the heights of Building B and C. Building B presents as four storeys to
Cadman Crescent (east), with a stepped fam to levek 5 and 6, and a
further step to level 7. Building C presents as three storeys to Cadman
Crescent (@ctt), with a slep back to level 4 and further step to levels 5 and &.
This approach, in tandem with the compliant height proposed for Building C
{excluding plant), proaduces an ideal built form outcome:

The proposed heights are a natural resporge to the existing topography of
the site, which provides a fall of approximately 12 metres (fowr ttarays). The
topographny has informed the location of height across the entire site. If a
rrcdrmum height wee puarsued on Buillding C and on the sauthem adges of
Buildings B and D, it would preduce a hard transition and unsymipathetically
respond to the character of the area:

The proposal redistibutes building height and bulk frorm Building C to the
adjaining buildings 1o improve ranstion te meadiom density land o the south.
Building C's roof sits under the maximum height imit, reducing the built fom
along Cadman Crescent (south). The residual bulk that could be achieved
on Building C has otherwise been relocated to the adjoining Buildings, which
are located closer to the stalion and where greater development i
anticipated to occur. The redistibution of the building envelope will ot result
in any unreasonable levels of amenity impact: to adioining neighbours,
having regard to the future quality and character of the area;

Upper floors are recessed across all proaposed buildings to reduce a hard
edge to the building;

The proposed form results in a floor space ratio of 2.24:1, balow the bonus FSR
provision of 2.3:1 and does not result in an over-development of the site in
consideration for the dersity anficipated by the LEP. This is evident as the
proposal meeats and exceeds ameanity-bosed controls, incleding solar access,
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crogs vantilofion, londscape area, communal open space and deep soil
area requirements under the ADG and DCP;

+ The nature of the site is unique in that it presents a near complete island site,
where a bespoke response s required to enable a quality urban design
outcome and amenity for residents. In this case, concentrating the buildings
on the permeter of the site, has enabled the refenfion of significant
astablished frees within a central communal open spoce area and
londscape setbacks. The minoe height increase has not resulted in any
unacceptable amenity impacts in terms of oveshadowing. In this regard, it is
considerad that the height vaiation would not create a precedent for the
locality:

+ Buiding C shares the greatest interface with the adjoining medium densiby
land to the ectt. The form of the building reflects the scale of future
development in this orea, by presenting as a three storey building to
Codman Crescent [ecxt), noting the area haee a 10m height control.
Substontial setbacks to levels 4, 5 and & resticts overooking of future
residents to the east.

+  HNobwithstanding the height vanabion the proposal & congstent with the
objectives of the height standard and R4 High Dergity Iome as described
balow:

+ The confravention of the height standard does not rase any matter of State
of regianal planning signiicance: and

+« There is no public beneafit in maintaining the standard in the crcumstances of
the cose ot explained below._

Clause 4.4(3)(b) - Are there sufficient environmental planning grounds to justify
conftravening the development standard?

As discusted above, Pain ) held in Four2Five ve Ashfield Council [2015] NSWLEC
20 that to satefy clause 4.5(3)(b), a Clause 4.5 varation must de more than
demonsirate that the development meats the objectives of the development
standard and the zone - it must ako demorctrate that there are other
amvronmental planning grounds that justify confravening the development
standard, preferably being grounds that are spacific to the site.

Fain J also held that in order for a clause 4.6 variation to be accepted, seeking
tex justify the confravention it insuffickent - the consent authority must be satisfied
that clause 4.4(3)(a) and [bB) have been propery oddressed. On appedl,
Leaming JA in Four2Five vi Ashfield Council [2015] NSWCA 248 acknowledged
Pain 1's approach, but did nat necessanly endorsa if, instead re-stating Pain
and saying:

“matters of consistency with objectives of developmen! standords remain
refevant, bul not exclusively so.”

Furthier recent findings by Prestan in Initial Action Pty Ltd v Weoollahra Monicipal
Council [2018] NSWLEC 118 ako found that:

“The requirement in ¢l 4.4(3)(b) i that there are sufficient environmental
planning grouncs fo justify confravening the development standard, nal that
the development that confravenes the development standard have a
befter environmenfal planning oulcome than a development thal complies
wilh the development standaora” [88]

There are sufficient environmental planning grounds o justify contravening the
development standard as the proposed development aliows  design
improvernents 1o the axisting develapmant in the following weys:
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« The DA produces an overall FSR of 2.24:1, which hat been amved at from a
first principles approach, rather than setling a pre-determined FSR farget;

= A key aspect of adopting a first principles approach & the preservation of
moderate and high value frees along the property boundares, which
significantly improves the building transition and softened edge to adjoning
developrment:

+ The addifional height fo Buidings A, B, D and E is wamanted in that it
reprasents a balance betwean maintaining a sensitive inteface with land to
the south while dietibuting greater height to the north west closest ta the
proposed Matro Station, without having an unreasonable impact upon the
public domain and amenity of the adjoining properies;

+ The proposed building heights are corgiderad te create a sound planning
outcome given they resull in an improved urban trangition to lkand zoned for
madium density residential use: (including the retention of sgnificant reas
around the site boundary that will soften the built farm);

« The size of the site (12,403 8m?) and unigue context a: an Eand calk for a
bespoke design resporse, and a flexdble application of the height control.
Urban design principles have been utiised to achieve an optimal landscape
and amenity outcome for the users of the site, whilst also respecting the
ameanity and interface of low densty retdential in the south

+ The proposal is congstent with the objectives of the ADG requrements. as
well as the provision of londscope, communal and deep soil zones in
accordance with the DCP. The proposal does nol produce an over-
development of the site and entwures improved amenity can be achieved
despite the transfer of additional height fo Buildings A, B, D and E.

+ The locality & curently undergoing a frargition fram large detached cweliing
houses baing reploced with townhouses, medium and density residential flat
buildings and shop top howing developments. In recognition of this, the
proposal provides reduces bulk fo the ecstern and southem boundares,
while @nsuring taller envelopes are appropriately ploced closer to the station;

+ The proposal & sufficiently setback from the adioining nesghbours in
accordance with the ADG [setback/building separation) requirements; and

= Given the above, stict complionce with the height controls would hinder the
attainrment of the abjects of the Act, and would not result in the ordery and
economic use and devalopmeant af land.

Clause 4.5(4)(a)ii) - Is the proposed development in the public interest because it is
consistent with the objectives of the particular standard and the objectives for
development within the zone in which the development is proposed to be camried
out

In the cowt cose Fouwfive Ply Lid v Ashiffeld Councid [2015] HSWLEC 90,
Commissioner Pedarson stipulates that the consent authority is to be watsfied the
proposed development will be in the public interest because it is consistent with:

al the cbjectives of the particwlar standard, and

b} the objectives for development within the zone in which the development @&
proposed fo be carred out.

In Rancwick City Council v Micaul Haldings Py Lid [201&] MASWLEC 7, the Chief Judge
observed in his judgement at [39] that 4.4(4) af the Standard Instrurment does not
require the consent authority to be sofisfied directly that compliance with each
development standard is unreasonable or unnecessary in the circomstances of the
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case, but only indirectly be satisfied that the applicant’s written request has
adequataly addressed thase matters.

The objectives of the development standard and the zone are addressed bedow
under the relevant headings.

a)

the objectives of the particular standard

The particular development standord & Clause 4.3 Height of Buildings of HLEP 2012
and the relevant objectives are addressed below:

b)

al fo ernsure the height of buildings & compatibde with that of odioining
developrment and the overall sireetscape,

The proposed development provides a height that is compatible with the overall
streaticape. Upper level tetbocks provided reduce the bulk and scale of the
built form, with a highly oficulated street frontage, kandsicaping and mature
trees softening the bBuildings impact to the sireatscape.

A bespoke design response has been utilised on the site to produce a form that
responds to the function and charocter of the streetccaope and adjoining
dwellings. In parficular, the sdte's fall has resulfed in a loyered profie with
opportunity far architectural variation and view sharng to compliment the
natural landform.

The development is appropaate to the context in that it will be smilor fo scale of
future surounding development, parficularly as height transitions away frem the
train station. This hes been considerad in the building envelope, with haights to
the south being well-under the compliant height limit.

The area s undergoing a transition with low density residential dwellings beaing
replaced with high dengity development. In that regard, the proposal will be
campatible with adjoining development, consistent with the future character of
the Showground Precinet.

The original concept DA was  supported by an Wban Design Peer review,
prepared by GMLU, which contends the concentration of height fo the north aast
& a better contexteal response for the site.

b) To minimize the impact of overshadowing, visual impoct, and s of privacy
on adipining propedies and open space arecs

This detailed developrment application builcs off the prnciple's established at
concepl stage, although miner adusiments have been mode as o mesull of
detailed design development which seek to rationalize the efficiency of the site
te defiver diverse housing typologies. Despite minor changes since the concept
stage, the principles and design response reman and an ocoeptable amenity &
maintained for surrounding users.

Upper level setbacks have been skillfully adopted on the upper starays of each
buillding form 1o reduce overthadowing, visual impact and privacy around the
siter s a whole.

the objectives for development within the zone in which the development is
proposed to be caried out.

The site ol within the R4 High Dersity Residential zone, and the relevant
objectives are addressed below.

« To provide for the housing needs of the communily within a high desnify
residentiol environmeni.
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The proposed developrment achieves this objective by providing a series of
high denzity building envelopas across the site, ranging between ix and
saven storeys,

+ To provide a varely of housng types within o high density resdential
envifanment.
The proposal provides for a generous housing mix and unit sizes to cater for
the demands of the lbcal area. Mo maore than 25% of dwelings are 1

bedroom, 40% of 2 bedroom units are greater than 110m®, and 49% of 3
bedraam units ane over 135m2.

+« To enoble other land uses that provide fociliies or services fo meef the day
to day needs of workers in the area.

The proposal provides for generout communal open Space araas across the
siter, which will serve as important amenity for the residents. This includes a
central courtyard and roaffop open spoce areas.

« To encourage high density residential developmen! in locatons that are
close to population centras and public ranspart roules.

The proposal is located within Showground Station, which has recently been
rezoned to provide a mix of densities within close prodmity to Showground
Stafion. The proposal achieves bespoke controls for the site, ensuring high
quality residential developmeant in o growing centra.

As discussed above the propasal is considered in the pubbc interest as it s consistent
with the objectives of the development standard and the R4 High Dergity Residential
0.

Any matters of significance for State or
regional environmental planning

The contravention of the height standard does not rose any matter of State or
regional planning sgnificance.

Conclusion to variation to height standard

This written request is for an exception to the height standard under clouse 4.6 of
HLEP 2012, It justifies the contravention to the height slandard in the terms reguined
under clouse 4.4 of the LEF and in paticulor demonstrates that the proposal
provides a significanty better planning oulcome with no  sSgnifican! adverse
environmental impacts. Therefore in the circumstances of the case:

+  complance with the height standard is unrectonable and vnneceassany:
+ there are wfficient emvironmental planning grounds for the contravention;

+ it &in the public interest in being consstent with the objectives of the height
standard and zone: and

+« there are no matters of State or regional planning significance and no
public barefits in maintaining the haight standard in this caze.
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ATTACHMENT 17 — DESIGN REVIEW PANEL MINUTES

tHILLS

Sydney's Garden Shire

DESIGN REVIEW PANEL
DESIGN ADVISORY MEETING REPORT

23" March 2022

Items 4.1 + 4.2 9.00am = 11.45am

DA Number DA 111002022/JP and DA 1112/2022/)P

DA officer Cynithia Dugan

Applicant Castle Hill Panorarna Pty Ltd

Planner Mecone

Property Address 7 — 23 Cadman Crescent and 18 — 24 Hughes Ave, Castle Hill

Proposal
5 residential development blocks
comprising 255 dwellings and a smaill
shop over structured basement car
parking.

Design review First review of Development Applications DA 111002022/JP and DA

1112/2022/JP.
Background The site has been inspected by all Panel members with Council officers
Applicant Name: Amanda Stollery, Project Architect

represantative
address to the design
review panel

Registration number: 10342

Key lssues

Summary of key issues discussed:

Excessive bulk and scale

Non-compliant setbacks.

Building heights.

Landscape design and retention of existing trees.

- o o ow

Panel Location

Online meeting hosted by THSC

Panal Mambers

Chairperson - Tony Caro
Panal Member - Paul Berkemeaier
Panal Member - Jane Irwin

Declaration of Interast

MNone

Councillors

Mone present

Council Staff

Paul Osborne — Manager Development Assessment

Cynthia Dugan — Principal Coordinator Development Assessment
Megan Munari - Principal Coordinator Farward Planning

Marika Hahn = Urban Designer

Design Review Panel Meating Report

Agenda iterm 4.1+4.2 Date 23/03722 Page 1



Other attendeas Adam Cobum, Mecone — Planner

Erin Crane, Mecone — Planner

Liam Hancock, MHNDU - Designer

Amanda Stollery, MHNDU - Project Architect (10342)
Angela Liu, MHNDU - Designer

George Tisseverasinghe, Castle Hill Panorama Pty Ltd
Paul Miron, Msquared Capital

Matt Coggan — Turf design studio

James Le = Turf design studio

Frank Stanisic = Urban Design Peer Reviewer

GENERAL

The Panel thanks the Applicant for the presentation of the Development Applications. The Hills Shire
Council is committed to achieving design excellence in the buill environment and ensuring new
developments exhibit the highest standard of architectural, urban and landscape design. The Hills
Shire Design Review Panel (The Panel) is an Independent Advisory Panel approved by the
Government Architect, that provides an opportunity for Applicants to receive expert design feedback
on their developments and to provide comments to assist The Hills Shire Council in consideration of
Development Applications.

Mota: The Design Review Panel does not determine or endorse applications. The Design Review
Panel provides independent design advice to applicants and council officers.

BACKGROUND

The Panel has been requested by the Applicant to review these new Development Applications (DA
11102022/JP and DA 1112/2022/JP), with respect to the previously approved Concept Development
Application 12622019/JF. The Panel notes the Applicant has previously sought approval for the
changes to the bulk, scale and density of the approved concept DA 1262/2019/JP via the section
4.55(2) process, however this was refused by the Sydney Central City Planning Panel. The Panel
concurs with the decision made by the Planning Determination Authaority.

Should the Applicant choose to modify the previous DA approval there are other assessment
processes that may be able to be pursued, however the Panel notes that it is only able to provide
design advice upon the applications put before them.

BACKGROUND SUMMARY

The Panel acknowledges that the Showground Precinct has been subject to a lengthy master plan
process, which has resulted in the key development confrols for helght, density and setbacks. The
Panel notes, and has advised the Applicant at the meeting, that it considers the maximum allowable
FSR on this or any site in the precinct is only achievable on the provise that the objectives of other
key conirols that apply to the development are achieved. In particular, the need to retain existing
landscape and augment it with new plantings to maintain the landscape character of the LGA is of
concem to the Panel, for reasons including visual amenity, heat mitigation, substantial provision of
shade within the public domain, carbon sequester and the need to maintain flora diversity and fauna
habitat.

The Panel also considers that due to the constraints of the existing road and sub-division pattern,

relatively narrow street comidors and prescribed minimum DCP setbacks, all new developments must
provide for substantial deep soil planting to a minimum of 15% of site area as referred to in the ADG.

The subject site is located in the southern portion of Showground Planned Precinct at the Cadman
Crescent interface between the R4 high zone (6 storey) and R3 medium density zone (3 storey).
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Location plan { THSC)

DOCUMENTATION

The Design Review Panel reviewed the following drawings issued to Council by the Applicant:
DA 1110/2022/JP + DA 1112/2022/JP

Architectural Plans, Stage 1 DA Resubmission Rev Varies, 15/12/21, by MHNDU

Shadow Analysis. 15/12/21, by CAD Draft PL

Statement of Environmental Effects: Amending Concept DA to DA 1262/2019/JP, December 2021,
by Mecone

DRP Presentation, Rev A 2022, provided to the Panel 03/03/22, by Applicant team
Architectural Design Report,

Evaluation and Advisory report, dated 21 March 2018, by CBRE

Landscaping Plans, dated December 21 Issue A, by Turf Design Studio
Photomontages, provided 03/03/22, by Applicant source unknown

Plans sets 14, dated 9/12/21 Rev A, by MHNDU

Updated DRP presentation, provided March 23/03/22, by Applicant team

PANEL COMMENT
Amending Concept DA 1110/2022/JP and Built Form DA 1112/2022/JP

The Applicant provided an updated presentation for the DRP meeting on 23/03/22, without prior
notice. The new presentation provided did not update the revision number, the page order was
changed and new information was included. Unfortunately. the Panel was not provided with time to
review the revised presentation. The two applications were presented and considered together at the
meeting and are considered together in this Panel Report.

1. Precinct planning, appreciation and response to context

- The subject site is zoned R4 with a DCP-defined character setting and a height limit of 21m/6
storeys. Two street frontages are adjacent to R3 zones (across Cadman Crescent) with a height
limit of 10m/3 storeys. The revised application now presents a relatively bulky, imposing and
architecturally homogenous addition to the lower scale local context to the south and east. Whilst
acknowledging the provision of upper level setbacks in Building C, the transition between the
subject scheme and the lower height residential areas is now more visually abrupt (refer
diagrams below).

e ———————
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Proposed interface with adjacent R3 zone

- The application is non-compliant with ADG building separation criteria. An example shown below
indicates that the distance separation to the adjacent site to the north is incorrect and adversely
impacts on the future development of the isolated site.

.4 ]

ADG non-compliance

- The proposal contains significant departures from the existing statutory controls that define the
desired future character of the precinct. These are specified in the DCP, LEP and SEPP 65 ADG,
and the applicant is advised to review and respond to these requirements.

2. Site planning and built form strategy

Site Planning

- It remains unclear to the Panel whether the proposal is relying on a change to the existing kerb
alignment in the street carriageways. The applicant must resolve this separately with Council
prior to further design development.

- Improved compliance with statutory controls for maximum built form length and separation
between blocks should be reviewed.

Bulk. Scale and Massing

- The development appears large, bulky and homogenous, Ramcularly when compared to previous
submissions. The lack of the required 4m setback at the 4™ storey contributes to this.

- The proposed building lengths are not in compliance with the intent of the DCP control.
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The required distance separation between development blocks does not meet the objectives of
or comply with the design criteria of the ADG. These should be revised to comply. Given the
extent of non-compliance issues demonstrated, a complete review of the ADG by the applicant
team is recommended.
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The pervasive non-compliance with statutory controls results in a perception of overwhelming
density, bulk and scale the development presented to the street and the central open space.

The street interface appears to have walls in excess of 2m in height of substantial length. This is
not considered to offer a fine grained and active street frontage.

The building form, layout and character is generally typical of development across most parts of
metropolitan Sydney, and the Panel requests further description identifying how the design has
been informed by the locality, climate and context of the Hills district.
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Massing provided by applicant

Site Coverage/ Landscaped Open Space

3.
Height

Final site coverage and landscaped open space, communal open space, and deep soil zone
(DSZ) provisions to be provided to Council's Landscape and DA Officers.
Courtyards that encroach into the front setback must be excluded from landscape area. This is to

be resolved with Council's landscape officer. Hard surface courtyard encroachments into street
setbacks are generally not supported by the Panel.

Compliance

The Panel does not generally support LEP height non-compliance. The proposal exceeds the
LEP control by up to 24%. The Panel is not convinced of the merit of this height exceedance.

The interface with the internal courtyard shown below demonstrates how the height exceedance
detracts from the original character setting and place making of a human scaled fined grained
development outcome for this part of the precinct.
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Intertace to internal courtyard Elevation of interface to internal courtyard

The applicant is reminded that the future character defined by DPE and incorporated into the
DCP is for a 6-storey buiit-form outcome in this part of the precinct, with higher development
located closer to the Metro Station. The subject site is within the southern part of the precinct,
interfacing a three-storey zone.

The Panel recommends that height be reduced as the proposal Is not considered to be
successfully resolved with the likely future context.
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Density

Compliance with the LEP FSR controls is required. [f the incentivised FSR provisions in LEP
¢l.9.7 are sought by the applicant, compliance must be confirmed to Councils satisfaction.

This application presents non-compliances with significant deviation from the controls. The built
form is conseqguently considered to be of a scale, and bulk that is inconsistent with the overall
precinct objectives.

It should be noted that the Panel is not adverse to the applicant seeking a permissible density,
however this should not be at the expense of acceptable urban, envirenmental and residential
design amenity outcomes for the precinct.

Setbacks

The proposed development does not comply with the setbacks specified in the DCP. The
setback control is a character setting control put in place to enable achievement of the principles
of ecologically sustainable development. This is consistent with the strategic directives of the
Greater Sydney Metropolitan Plan A City in its Landscape: Planning priority C16 Objective 3 -
Urban tree Canopy is increased and directive Adapting fo the impacts of urban and natural
hazards and climate change: Flanning prionty C20 Objectives; 36 People and places adapt to
climate change and fulure shocks and stresses, and 38 Healwaves and extreme heal are
managed.

In addition, the ground level courtyards encroach into street setback and fail to meet the DCP
intent precluding the ability to plant tall canopy trees with a landscaped understorey.

The Panel considers that ADG minimum building and boundary separations and DCP setbacks
should be complied with (including basements and balconies). The applicant is advised to amend
the drawings to achieve compliance.

Apartment Mix and Building Design

The Panel does not support apartments that are located below the adjacent public domain be it
the street frontage or internal courtyard area. This is for reasons of visual privacy, natural
ventilation and solar access

All BCA fire egress requirements ane to be resolved and clearly documentad to the satisfaction of
council prior to the final DA submission.

All apartments are 1o be accessible from a lobby that is directly visible and accessible from the
street frontage for that development block.

Landscape Design.
The proposal is not consistent with The Hills garden landscape character setting.

There should be a stronger presence of mature trees and concomitant deep soil provision in
setback zones to ensure that the development is sited within a landscape setting of canopied
trees. The setback should be sufficient to accommodate trees that will be large scale at maturity.

The Panel notes that the reliance on street free planting by Council to support the statement of
achieving a tree canopy of 40% is unrealistic and greater consideration should be made to
providing trees within the site boundaries. The required 7.5m primary setback to the sireet
provides sufficient room for tall canopy tree planting to occur in the front setback.

It i= noted that the applicant has not provided a 7.5m street setback. The Panel recommends the
applicant follows the controls clearly defined in the DCP.

The Public Domain documentation is incomrect. The Panel recommends this be revised in
consultation with council officers to meet the public domain requirements of the DCP. The Panel

notes that this is the first applicant that has demonstrated considerable trouble with following this
directive.

Landscape architectural and engineering drawing sets are to be coordinated and this
documentation is to be provide to Council's landscape officer for approval prior to DA
submission.

The stated landscape vision: » Extending the headwater of Cattal Creek » Re-establishing a
diverse native landscape = Connecting with the natuwral and culfural landscape = Creating a
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Rise of 5.25m

Natural Oasis, is not realised as the landscape design appears to rely on retention of existing
trees and street tree planting in the council verge to achieve diversity and canopy density.

The use of endemic tree species and those related to the existing cultural landscape is not
evident: this was clearly highlighted in the species selection of decorative palms. The landscape
design presented is not closely related to the context, as stated in the vision. A better
interpretation of the context of Cattai Creek could demonstrate a better understanding of country,
the existing cultural landscape or natural landscape features.

The Panel recommends that a significantly higher quantum of large, high canopy peripheral trees
be provided around the edges of the site, to meet the requirements of a high density residential
environment in a strong, verdant landscape setting.

The Panel notes that privatised courtyard areas encroach into the front setback and should be
removed.

The lift overruns documented are detrimental to the public domain and a more discreet lift with an
internalised machine room should be considered

The southern corner entry to the site at Cadman Crescent and Hughes Avenue is convoluted and
results in small passageways of 3m for pedestrians as a result of the balcony encroachments at
the ground level and 7m between building facades. The Panel recommends this be widened to
comply with ADG distance separation and wind analysis as required be undertaken noting the
built form is 6-7 storeys on either side of this opening.

It is unclear why entry into the central court is not able to be made at ground level from the street
and why there is a rise of 5.25m. Using the specified building lengths and stepping slaps would
aid in successfully designing to the site topography.

Private Domain

For a proposal of this size, high quality communal open space design Is essential, in keeping
with the place-making principles of generous and quality places outlined in the DCP.

The Panel supports the proposed genuine deep soil zone within the central courtyard, noting that
the deep soll provision has diminished substantially from what had been formerly presented in
the previous concept DA to a numeric total that achieves compliance with the ADG.

The Panel noted that the built form is very close to the proposed retained existing trees which
may impact the heaith and stability of the trees. If the applicant truly intended to retain the trees
then the design would ensure that the built form was not located within the tree drip line.

The panel recommends that provision is allowed for taller growing trees in the courtyard, to make
allowance for the potential for existing trees to fail, and ensure that a tall canopy is visible from
the street.

—_— s ————————————————}
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= (8D tanks should not be placed in the common open space area - typical locations that other
development in the area adopts include under driveways or in the basement.

=  The panel commends the intention to make the swimming pool a natural pool, and would
encourage the inclusion of habitat planting in association with the pool.

5. SEPP 65 items to be clarified or revised:

The Panel notas that compliance with ADG objectives and design criteria is a minimum
ragquirement to achieve Design Excellence.

Compliance with ADG design objectives and criteria per building block is to be clearly demonstrated.

Apartment Design Guide

The following sections inform site specific statutory confrols. The controls were developed with
consideration to the SEPP and the ADG as required in legislation as such should be upheld.

2C Building height

2F Building separation
2G Stroet satbacks

2H Side and rear satbacks

ADG compliance is not adequately demonstrated in many key areas including:

3C Public domaln Interface

3D Communal and public open space

3F Visual privacy

3G Pedestrian access and entries

4A Solar and daylight access (compliance to be confirmed with planner per development block)
4B Matural ventilation (compliance to be confimed with planner per development block)

4H Acoustic privacy

4J Noige and pollution

6. Sustainability and Environmental amenity

= The Panel notes that environmental ADG design criteria are required to be met to achieve design
excellance.

- The Panel notes a natural pool has been proposed. It was not demonstrated whether or how this
would be permissible.

7. Architecture and Aesthetics

= The Panel notes that this is the first time that a drawing set that illustrates an architectural vision
and character has been presented for this development.

- The Panel does not support the approach of a single architectural identity/character for all of
these buildings. There is a monolithic quality to the development that is not helped by the height
exceadances and a lack of horizontal articulation in the street and internal facades. The scheme
does not demonstrate a convincing approach to architectural diversity and fine grain.

= The Panel supports the material palette as presented, and recommends that the materials and
finishes specified are included in conditions of consent.

- Some material tags are not cross referenced in the schedule such as SC3 and C2. The Panel
recommends that all items with a material designation are cross referenced in the Legend. This
clarifies what is being proposed.

- Finishes should be identified by brand and/or material, not only by colour- note.
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Internal Public Domain Interface

- The Panel is concemned with the intemal presentation of the built form to the intemal court. The
intended character setting of a 6 storey built form outcome is not realised and the bulk and scale
of the built form is overwhelming, adversely impacting on the human scale of the intemal court
area.

- The location of the car parking ventilation shafts is to be clearly identified prior DA assessment.
The Panel recommends that the ventilation shaft should not be adjacent to or exhaust into any
communal open space area. Typically, the ventilation shaft are incorporated in the building fabric
and vent out at roof level.

- The corridors leading to the central court at 14.5m long and 1.7m wide and open to the sky. Itis
questionable if these would be nice spaces.

Public Domain street interface

- The Panel all utility services elements in the public domain are to be suitably screened and
integrated into the building fabric. The locations and manner of detailing is to be shown on DA
plans submitted for assessment. Refer to the following fact sheets provided by council for
guidance:
https://vww thehills.nsw.qov.auffiles/sharedassets/public/ecm-website-documents/page-
documents/fact-sheets-qguides/fact sheet - building design site facilities -

mail boxes in medium and high density development.pdf

https://www thehills nsw.gov.au/files/sharedassets/public/ecm-website-documents/page-
documents/fact-sheets-guides/fact sheet - building design site facilities - services.pdf

- The street address to Hughes Avenue shown below is not reflective of the principles of Transit
Orientated Development clearly defined in the DCP. All dwellings addressing the street are to be
able to accessed directly from the street. The elevation below illustrates a masonry clad wall of 2-
4.9m along the extent of the approximately 53m fagade. This is not an activated street address
that presents a fine-grained street articulation to the street and is not reflective of good design, or
supported by the Panel. Refer to the DCP for the desired future character.

¢
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- Itis noted the courtyards to the Hughes Avenue frontage encroach substantially into the street
setback and are not supported. This is not in keeping with the objectives of the DCP and the
clearly defined desired future character of the precinct.
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SUMMARY OF PANEL RECOMMENDATIONS

* The Panel advises the site planning be reconsidered and revised lo better comply with
statutory and other eantrols.

Revise the scheme to comply with the height control controls.

Revise the scheme as required to comply with building setbacks.

Revise the scheme as required to comply with compliant building lengths.

Avoid subterranean units and sunken terraces.

Provide more diversity in the built form and character of vanious bulldings.

Provide updated information demonstrating ADG compliance, in particular building
separation, solar access, natural ventilation, balconies and shadowing of ground level

Further infarmation may be required by the Development Assessment team to aid with their
assessment of the development.

PANEL COMCLUSION

The Pamel does not support the proposal in its current form as the propozal does not meet the
requirements of design excellence. It should be noted that the Panels role is advisory only, and the
applicant may elect to proceed with the DA assessment as it sees fit
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ATTACHMENT 18 — APPLICANT’S RESPONSE TO DESIGN REVIEW PANEL REPORT
INCLUDNG URBAN DESIGN REVIEW AND LEGAL SUBMISSION

/.

mecone

2 lune 2022

Mr Michoel Edgar
General Manager

The Hills Shire Council

3 Columbia Court
Baulkham Hills M5W 2153

Attention: Cynthia Dugan - Principal Coordinator Development Assessment
Dear General Manager,
DA 110/2022/JF and DA 1112/2022/JF Response to Design Review Panel Feedback

This letter has been prepared by Mecone on behalf of Castle Hill Pamorama Py Lid, who
is the proponent of land at 7-23 Codman Crescent and 18-24 Hughes Avenue, Castle Hill
[refer to Figure 1].

Thank you for the oppordunity to provide a formal response to the Design Review Panel
Design Advisory Meeting Report dated 23 March 2022, Pursuant to Clkause 9.5 of the Hills
Local Envircnmental Pian, we understand that the consent authority is required to take
intoc account the findings of the Design Review Panel [DRP). Our response to the DRP is as
follonws:

Acknowledgement of Concept DA Process

The Concept DA [supported by the DRP and approved by the Sydney Cenfral Planning
Panel [SCPP) on 20 February 2020) established the approved building envelopes,
including bespoke street setbacks which enabled a built form response which pricritised
a large ceniral courtyard and the retention of large established trees on site.

The Concept DA was approved pursuant to Division 4.4 of the Environmental Planning
and Assessment Act 1979, which notes in 4.23 (2):

..if an envircnmental planning instrument requires the prepanaficn of o development
caonfrol plon before any particular or kind of development is camed ouf on any land, that
obfigotfion may be satisfied by the maoking and approval of o concept development
application in respect of that kand.

As such, the approved Concept DA must be considered as the appropriate reference
point for building envelope controls and setbacks, as an alfemative to the DCP. Legal
advice, prepared by SWS is provided at Appendix 2 which supports this position.

It is ocknowledged that some design amendments have been maode since the approved
concept DA, as a result of design development and legislative changes. These changes
are the reason for a joint submission of an Amending DA [to seek amendments to the

¢) mecone



approved concept] in tandem with a Stage 2 Detailed DA, When compared o the
approved concept, material design changes within these DAs are limited to:

1. The addition of 2 half floors on Building C
This additional floor spoce is compliant with the LEP height confrol and is
substantially setback from the street, exceeding the DCP setback requirements.
2. Marginal increases in bullding heights across all bulldings
To accommodate additional slab thicknesses and structural beams s per
services engineernng advice, resulting in increased heights ranging from 0.38-
0.44m to buildings A, B, D and E.
3. Marginal reduction in separation between Bulldings A& B
Reduction in building separafion between Buildings A and B only, from 10m in the
approved concept to 7.4m.

Due fo the planning process undertaken, it is disoppointing fo observe several comments
raised by the DRP which are enfirely unrelated fo the proposed amendments. Despite the
Concept Pathway pursued, the DRP have mistakenly roised concern with key design
elernents which have been previously approved as part of the Concept DAL As such, we
ask Council and the SCFP to apply discretion whien considering the DRP comments,
specifically comments made regarding setbock complionce on page 7 and eksewhere
throughout the meeting report.

Design Improvements

Motwithstanding the design changes acknowledged above, we emphasise that there
are several design improvements which have been made since the approved concept
DA, which largely were not acknowledged or commented on by the DRP. These include:
+  The incleion of &0m? complementary retail spoce on the ground floor of Building
D, providing street activation and amenity to site users and surounding residents
+ Increased provision of communal open space, including rooftop communal open
space on Buildings B and C
+ |Increased building arficulafion to provide viswal breaks in building lengtin
Imiproved solar access and cross ventilation compliance
Detailed and resolved architectural plans, finishes schedule and landscaping
design packoge which provides a genuing commitment to design excellence
and high-guality features.

Compliance Summoany

We note the DRP's asserfion that the proposal presents “a pervasive non compliance
with stafutorny confrols” (p5 DRP report). With respect to the DRP's experience as design
professionals, we strongly refute this comment and urge Council and the SCPP to refer to
the detoiled compliance assessment fables which were provided with the DAs. We have
provided a summary below for reference. Please refer to the respective complionce
tables and Staternent of Environmental Effects submitted with the DaAs for detailed
discussicn on these matters.
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Table 1: Complionce Assessment Execufive Summary

Provision Control (summary) Proposed
Complies
2.1 Land Use Zone R4 High Dersity Shop top housing is

parmissbla with consant

7.10 Residential Development
Yield on Certain Land

permissitde if unit mix and
parking rates mat

4.1 Minmum lot size for . Complies
residential fiat buidings 3600m? for buildings >T1m Lot size is 12407m?
Variation Proposed
) Refer to detaled Clause 4.6
4.3 Height of Buildings 2Im Viatolion Redquast ssbmitied
with D
Complies
4.4 Floor Space Rafio 1.4 Propasal seeks incenfive FSR
under C17.7.
5.4 Confrals to misc. Meighbourhood shops Complies
permissible uses limited to 100m2 Retad space is S0m?
Addifional F5R [2.3:1) Complies

Entirely complant refer fo
SEE

2.1 Minimum Lot Sizas or
Residantial Aat Buildings and
Shop Top Housing

3400m? for buildings >11m

Complies
Lot size is 12407 m2

9.2 Site Area of Proposed
Development Includes
Dedicated Land

Site area includes area for
dedication

Complies

2.4 Davelopment Requiring
the Preparation of a
Development Control Plan

Reguires the preparation of
a DCP for sites =34800m?

Complies

The Hills Shire Council
Development Confrol Plan
2012 Part D Saction 19
Showground Shafion Precinct
applies fo the land.
However, the approved
Concept DA i the
appropriote referance paint
for the approved building
envelopes and satback
responsa pursuant to Division
4.4 of the Ervironmeantal
Planning and Assessment
Act.

7.5 Design Excelence

Propozal & raquired fo be
referred to the Design
Excellence Panel.

Complies

The proposal has been
refered to the design
excallance paonal and the
consent autharity i required
to take into account the
findings of the DRP.

2.7 Residential Developmeant
Yield on Certain Land

Incentive FSR 2.3:1

Complies
Max F5R 2.24:1 proposad

9.8 Maximum Mumber of Max 5000 dwelings in
Complies
Dwallings Shawground Pracinct
Apartment Design Guide
Provision | Proposed
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Table 1: Complionce Assessment Executive Summary

Part 2F Adequate Building
Separation

Consistent with ADG - Pedformance Solufion Proposed
Proposed building separafion, up to 7 storays:

« Jémbetwean A LB

« 10mbetween B & C

« "mbetweenC LD

« limbatweenDAE
Refer to SEPP 45 CompBance Table submitted with DA for
detailed discussion on protection of visual and acoustic
privacy. and complianca with vanfilation and solar controls.

Part 25 Street Setbacks Part
2H Side and Rear Satbacks

Consistent with ADG

Baspoke sheat setbacks adopted on approval of Concept
DA Satbacks to immediataly adjoining residential lots enables
future saparafion compliance.

Refar ta SEPP 45 Complance Table for defaled decussion.

Part 38 Crientation

Consistent with ADG

Cwarshodowing of adjoining properfias & not reduced by
mara than 20%. Solar access to adjoining properties is greaater
than 2 hours during mid-winter.

Part 30 Communal Opan
Spoaca

Consistent with ADG

37E (4805m2) of the ste & provided as COS. 51% of the
principle usabla opan space receaivas 2 hours sunlight mid-
wintber.

Part 3E Daep soil zones

Consistent with ADG

The development providas 1161m? of deep soil, 9.4% of the
site area as per the minimum ém ADG dimension. Whan
considering deep sol which doeas not strictly meaet the
dimansion requiraments, a total of 3320m2 or 246.8% of the sate
B deep sail.

Part 3F Visual Privacy

Consistent with ADG

&m satback pravided to adjoining properties to enable future
building separation compliance. Significant dasign maasuras
have been adopled behvean buildings to enable visual and
acoustic privacy. Refer to 5SEPP 45 compliance table and S5EE
far detailed commantary.

Part 3) Bicycle and Car
Parking

Consistent with ADG
Bicycle and vehicle paking providad in axcass of THLEP and
DCP raguiraments.

Part 44 Solar and Daylight
Accass

Consistent with ADG

7 1% of units achiava 2 houwrs sunlight mid-wintar. Only 8% of
units across the entire development receive no direct sunlight
batween fam and 3pm mid-wintar.

Part 48 Motural Yenfiation

Consistent with ADG
B4&% of unifs achieve natural cross vantilation.

Part 4C Ceiling Heights

Consistent with ADG
A minimum of 2.7m cailing height has bean provided to

habitable rooms, and 2.4m to non-habitable reoms.

Part 4D Apartmeant size and
layaut

Consistent with ADG
Fully compbant with minimum ADG unit szes, as wall as
spacific contrals in THLEP.

Part 4E Private open spoce
and balconias

Consistent with ADG
Fully compiant with ADG minimum size and dimensions,
integrated into the building design.

Part 4F Commaon Circulation
and Spaces

Consistent with ADG
Mo mara that 8 unils accessed off one serviceas cora.
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Table 1: Complionce Assessment Executive Summary

Consistent with ADG
Part 4G Storage Fully compbant with storage provisiors and no more than 50%
located within the bosement.

With the excepficn of Building Height, the proposal is enfirely compliant with THLEP. A
detailed 4.& Variation Reguest has been submitted with the DA which addresses this
maftter at length. The proposal is also entirely consistent with the aims of the ADG. Where
a minor numencal non-compliance i proposed (separaficn between internal buildings
only), this has been justified at length with performance-bosed design sclutions which
protect visual and acoustic privacy. We request that this evidence-based compliance
amesment be considerad by Council and the SCPP on merit, despite the DREP's
camments suggesting pervasive non complionce.

A DCF complionce table has ako been submitted with the Detailed DA, which addresses
Part D Section 19 - Showground Station. This assessment finds the proposal enfirely
consistent with the objectives of the DCP. As the approval pathway includes a Concept
DA, some numerncal non complionces and performance-based solutions are proposed,
including sireet setbacks, the merit of which was established upon approval of the
Concept DA as an altemative to a site specific DCP.

Urban Design Peer Review

The proponent has engaged the services of an Urban Designer to underfake a peer
review of the scheme, and review the DEF meeting report. A copy of the comments from
Frank Stanisic have been provided with the letter at Appendix 1. The report provides
thorough responses o the matters raised by the DRF and expert feedback on the
approprate design responses confained within the scheme. The report supports the
position that consistency with the principles of the Approved Concept Plan should be the
first fouchstone which applies in the assessment process, and not the numeric controls
within the DCP.

The report concludes that:

The high standard of the wban design in the proposal underpins the thoughifful and this
well-croffed approach fo architecfure in the Showground Precinct. The proposal is o
sound foundation for further design development and should be supporfed by the Hills
Shire Council.

Conclusion

We trust this information is of assistance to you and will help inform your
recommendations fo the SCPP. If you wish to discuss these matters further, please do not
hesitate to contact me af (02] 8073 4477 or acoburm@mecone.com.au.

Yours sincerely,

/I’ij:":ﬁ_,, ;’{K—._._-f

Adam Cobum
MSW Director
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1. Purpose of review:

The focus of this Urban Design Review is to address key issues raised by The Hills Design Review Panel in its Design
Advisory Meeting Report of 23 March 2022, This report was prepared in response to two Development Applications at 7-
23 Cadman Crescent and 18-24 Hughes Avenue, Castle Hill (*the site”) and with respect to the Approved Concept Plan
DA (DA 1262201 W JIP):

= Amending Concept DA (DA 1110/2022/JP)
= Stage 2 DA (DA 11127202200F)

The Stage 2 DA is predicated on an approval of the amendments to the Approved Concept Plan DA

The key urban design issues discussed are excessive bulk and scale, non-compliant setbacks, building height exceedance
and lack of diverse character.

The development forms part of the Castle Hill Showground Precinct redevelopment. The area of the subject developmeant
site is 12,407sqgm. The site is zoned R4 High Density Residential under The Hills LEP 2012 with & maximum 21m HOB (&
storeys), maximum 2_3:1 F5R and base 1.6:1 FSR. A Concept Plan DA was lodged on 20 February 2019 and approved
for five residential flat buildings comprising 228 apartments, 2 lewvels basement parking and associated landscaping.

My perspective encompasses the Approved Concept Plan DA as it is the first touchstone which applies in the assessmaeant
process, and not the numeric controds within the DCP. The Approved Concept Plan DA varies the DCP numearic controls
relating to street setbacks, secondary setbacks and fagade lines. A clause 4.6 Variation Application has been submitied
by the applicant for the LEP haight mon-compliances.

The Stage 2 DA proposes 2T B42sgm of residential GFA (2.24:1 FSR), 255 apariments, 357 carparking spaces and
reduced setbacks between buildings. The proposed GFA has an additional 1.781sgm compared to the GFA of the
Approved Concept Plan DA. The proposed 255 apariments is more than the dwelling cap of 228 granted by the Approved
Concept Plan DA.

The Stage 2 DA and Amending Concept DA for the site represents an opporiunity, not only to deliver quality developmsent,
population and amenity within close proximity to the rail station, but enable an architecturally responsive built form.

This Urban Design Review ovaraps in some areas with a review of architectural design, but this is only fo be expected for
an interwowven and multilayered urban development such as this. Subseqguently, every effort has been made to not to stray
from the brief.

The Applicant has reviewed the comments from the Design Review Panel in the Design Advisory Mesting Report of 23
March 2022 and has proposed amendments to the Stage 2 DA, clouded in blue.

This Urban Design Report was based on review of the following documentation:

=  Stage 2 DA revision D of 16/5/22 prepared by MHNDUMNION.

#»  Design Advisory Report of 23 March 2022 prepared by The Hills Design Review Fanel.
#« Design Review Panel Presentation of March 2022 prepared by MHNDUMNION and Turf.

#  Architecture Design Report - Stage 1 DA, Rev D 17 December 2019, Cadman Crescent, Castle Hill, approved
Development Consent 1262/2019/F prepared by MHNUNIOM and consultant team.
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2. Bulk + scale:

Relationship to adjoining development on Cadman Crescent East

The project provides suitable bulk and scale when viewed from the street and central communal courtyard. The
development is neither ‘bulky’ or ‘imposing’ with ‘reduced amenity in the lower scale local context’ as asserted by the
Hills Design Review Panel.

The bulk, scale and proposed density (and associated FSR of 2.24:1, an increase of 1,781sqm for the Approved Concept
Plan DA) is appropriate for the site and remains below the maximum permissible FSR of 2.3:1.

The proposed additional bulk and scale to Building C on Cadman Crescent East is inconsequential from the public
domain, when compared to the Approved Concept Plan DA. The proposed upper two levels of building C are setback
15.3m from the site boundary to address the zoning interface at Cadman Crescent East.

The proposal provides a more graded urban transition between the site and the existing dwellings and future built form
in the R3 Medium Density Residential Zone when compared to the Approved Concept Plan DA. The LEP permits a
maximum building height of 10m (3 storeys) in the R3 Zone within the compliant envelope, which is interfaced with low
rise 4 to 6 storey built form of Building C, below the LEP maximum building height of 21m. The additional setback of 3m
at level 2 at the zoning interface is consistent with ADG guidelines. The stepped built form with roof gardens provides
improved amenity for residents without being visually intrusive from the public domain when compared to the DCP
compliant envelope.

The design of the southem corner entry at Cadman Crescent East and Hughes Avenue is constricted and should be
widened to increase building separation and improve the pedestrian access to the central communal courtyard. This
redesign would also result in reduced bulk and mass at this key junction.

The proposed increase of 27 (12%) to 255 apartments in the Amending Concept DA compared to 228 apartments in the

Approved Concept Plan DA is insignificant. The increased population is minimal and supported by the ample communal
open space in the form of landscaped open space in the central courtyard and on roof top gardens of building C.
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Figure 1: Cadman Crescent East-p.15
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3. Building separation:

Building separation

The proposed buildings achieve the objective of the ADG in relation to building separation. The building separation
distance between Buildings A and B has been reduced from 10m to 7.6m as shown in the Approved Concept Plan DA
and this separation has been maintained in the proposed Stage 2 DAL

The fagades of the 7 storey facing walls of Buildings A and B are designed to function as non-habitable to non-habitable
rooms. Direct sight lines, privacy and overlooking are all carefully considered to ensure that amenity objectives are
achieved whilst generally maintaining building separation of 6m between non-habitable rooms up to 4 storeys (approx.
12m height) and 9m between non-habitable rooms up to 8 storeys (25m height). Privacy screening and planters are
incorporated into the fagade design to maintain privacy and articulation.

The building separation between Buildings A and B has been reduced to provide for larger family apartments that achieve
the dwelling mix in the Hills LEP. The reduced building separation is offset with careful consideration of ADG guidelines
relating to sight lines, visual and acoustic privacy, overlooking and natural ventilation. Similar strategies are used between
the facing walls of Buildings D and E with the 11m building separation.

The reduced separation between Buildings A and B also reduces sunlight into the central courtyard which is the centre
piece of the project. It also increases the ‘wall effect’ of the bounding buildings. This is compensated in part by the roof
garden on Building C, which receives sunlight all year round. Building separation between Buildings D and E to the
neighbouring isolated sites at 14 Hughes Ave, 16 Hughes Ave and 1 Cadman Crescent do not strictly comply with the
ADG, but comply with the Approved Concept Plan DA. ADG objectives are achieved with negligible amenity impacts.

The predominant facade line is set back 6m from the northern boundary at 14 and 16 Hughes Ave. Minor fagade elements
encroach the 6m setback to achieve objectives of the ADG achieving privacy and mitigating overlooking.

it would be beneficial to prepare an outline concept design complying with the development controls for the R4 Zone to
show the impact on the development potential of the neighbouring isolated sites at 14 Hughes Ave, 16 Hughes Ave and
1 Cadman Crescent, due to the reduced boundary setbacks of adjacent Buildings A and E.

3.06 ADG & RESIDENTIAL AMENITY
Facade and Amenity - Privacy & Solar Access
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Figure 2: Amenity - p.41
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Building setbacks

Due to the irregular shape and three street frontages of the island site, strict compliance with the DCP setbacks would
unreasonably limit the development potential and reduce the central communal courtyard of the site. The street setbacks
comply with the setbacks in the Approved Concept Plan DA.

The primary setbacks have been reduced to 6m from 7.5m on all side boundaries. The 7.5m setback would reduce the
size of the central communal courtyard and amenity for residents and is acceptable to Council's DRP. The reduced setback
to Hughes Avenue is also considered acceptable subject to suitable planting in the street setback and provision of tall
canopy frees.

The 3m setback for the upper two levels of each building that exceeds 5 storeys in the Approved Concept Plan DA is
maintained and achieves the desired built form of the site.

Street interface

Street access fo ground level apartments is provided with planters along the street to break down the scale and contribute
to an active street frontage, while ensuring safety and security.

Use of sandstone offers a fine grain in materiality at street level and emphasises a strong base as a podium. Various types
of planting is provided at street level to provide fine grain detai to the street frontage.

The street interface to Hughes Street is not conducive to good design and can be improved by redesigning the elevation
and creating an activated street address and fine grain articulation to apartments of building E and reducing the height and
length of the 2m high wall.

The four apartments on the south part of building D abave the carpark can’t be accessed directly from Hughes Ave due to
safety and change of levels. Alternative access is provided around the corner via the prominent site entrance.
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Building length
All buildings comply with the DCP building length requirement in built form design.

The maximum building length is 64m (Building D, including all articulation, building elements). A 3m deep x 13m wide
central indentation is provided, along with a tapering edge at the street corner.

The proposed buildings have significant central indentations compared to the envelopes of the Approved Concept Plan
DA.

Internal central courtyard

The height of buildings A, B, D and E around the central courtyard generally complies with the heights in the Approved
Concept Plan DA, above the LEP 21m HOB.

The bulk and scale of the 4 to 7 storey buildings around the central courtyard is relieved by breaks between Buildings A
and B, Buildings D and E, and the lower and stepped height of Building C. The internal presentation of the built form to the
internal courtyard maintains a human scale and fine grain.

The central courtyard and roof gardens provide ample open space for increased population on the constrained site. The
architectural design has been carefully coordinated with the landscape design to break down the perceived scale and
enhance the fine grain quality of elements and spaces at the courtyard interface. The central courtyard creates a strong
sense of community, offers excellent amenity to its occupants and outiook from apartments.

The ground level of Buildings A and B in the central courtyard is skilfully designed with a sandstone base wall that screens
the basement parking, adds scale to the building walls, encloses the central courtyard and reduces bulk
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3. Building heights:

The emphasis of the Design Review Panel in its comments to reduce the approved heights from the Approved Concept
Plan DA is misplaced and contrary to statutory entitiements. Equally, their concem with minimal height exceedance can
undermine the potential benefits for improved resident amenity and design improvement.

The building heights varied from 4 to 7 storeys consistent with the Approved Concept Plan DA. The proposed max. building
height for all buildings is 24.23m when measured from the ground plane to the plant areas, while the max. permissible LEP
height plane is 21m, resulting in max. height exceedance for Buildings A to E of 15.4% compared to 13.6% in the Approved
Concept Plan DA.

The height exceedance of the two half levels of Building C facing Cadman Crescent East in the proposed Stage 1 DA and
detailed DA is below the 21m LEP height plane. The proposed building heights to Building C acknowledge the zoning
interface and have reduced height and increased setback at Cadman Crescent East adjacent to the R3 Zone.

The height exceedance of Buidings A and B facing Cadman Crescent North in the Approved Concept Plan DA varies from
1.5m to 2.6m above the 21m LEP height plane, increasing to 1.94m to 3.04m in the proposed Amending Concept DA;
height exceedance in Buildings D and E facing Hughes Avenue in the Stage 1 DA is 0.43m to 2.85m increasing to 0.84m
to 3.23m in the proposed Detailed DA; and no height exceedance in Building C facing Cadman Crescent East.

The height exceedance above the approved height of the Amending Concept DA and Stage 2 DA is 0.44m for Buildings
A and B, 0.38m for Building D and 0.41m for Building E. This increase in height is marginal and due to an increase in the
floor-to-floor heights for services and results in no additional floor space.

Detailed streetscape studies, massing and analysis of envelope amendments to Hughes Ave, Cadman Crescent East and
Cadman Crescent North prepared by the Applicant demonstrate that the proposal has negligible additional visual impact
on R3 Zone and will create an improved urban transition. Comparison of the Approved Concept Plan DA and proposed
Amending Concept DA show that the envelope amendments have negligible impacts on the public domain.

The height exceedance and lack of horizontal articulation in the street and internal facades is not significant and does not
contribute a monolithic quality to the development.
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4. Character:

Diversity

The existing suburban character of wide, heavily landscaped streets, tall established trees, face brick bungalows and tiled
roofs is noted by the Applicant. The desired future character is projected to be mid-height, urban scaled buildings with
warm coloured elevations, framed walls and screened facades with generous communal open space as detailed in The
Hills DCP.

The developed architectural expression of the proposal is in fact more diverse than the future character in the DCP with a
coordinated palette of materials, elements and details related to apartment types such as garden terraces, canopy
apartments and sky terraces; related to the base, body and sky; and regulated in a vertical spectrum that extends from
suburban to urban.

The building aesthetic and material selections are heavily influenced by local characteristics and buildings. Facades are
individually designed in response to specific site conditions and individually considered according to location and context
to produce a diverse architectural expression. The artist illustrations from the public domain and central communal
courtyard project highly modulated and articulated facades with vertical blade walls that are based in brick construction.

The projection of generous overhanging planting on private balconies and roofs is effective in reducing the perception of
bulk and scale of the built form but will also be difficult to manage and maintain by occupants.

The prominence of the two lift cores on the roof of Building C contradicts the urban design strategy to underscore the
impact of the two new levels from the public domain. While being important architectural elements, the lift overruns increase
the bulk and scale of Building C when viewed from the public domain. The relocation of the lifts in the recesses closer to
the central courtyard (similar to Buildings A and B) or use of a transit lobby would be more compatible with the broader
design intent.

3.08 ARCHITECTURE AND AESTHETICS
Materiality & Contextual Response - Buildings ABD & E
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Figure 6: Diversity - p.49
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Materiality

While at first glance the aesthetic appears to be red face brick, the material palette includes sandstone retaining walls, red
face brick walis with horizontal and vertical pattemns, matt red metal cladding and screening, timber screening and louvres,
copper cladding, charcoal brickwork, metal Iattice, screening and palisades, and natural off form concrete.

The fagade design varies with orientation and context. The built form is predominantly face brick but utiises a diversity of
architectural expression to break down the overall perception of the development’s size and to introduce variety, fine grain
and human scale into the northern end of the precinct.

The comments of the Design Review Panel, in its review of 23 March 2022, refer to the aesthetic as 'imposing’ and
‘architecturally homogenous’ which is at odds with the rich external expression evident in street and courtyard illustrations

and elevations. The Panel supports the material palette but does not acknowledge the diversity of expression which is well
handled and an effective and distinguishing element of the building design.
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5. Conclusion:

Through this Urban Design Review, it has become clear that the urban design isswes related to bulk and scale, building
haeight and character raised by the Design Advisory Panel in its report of 23 March 2022 have been ganerally addressed
by the applicant. Where sfrict compliance is not achieved, effective and appropriate design solutions have been offered.

My perspective encompasses the Approved Concept Plan DA as it is the first touchstone that applies in the assessment
process, and not the numeric controls of the DCP, when reviewing the Stage 2 DA and Amending Concept DA.

The bulk and scale added to Building € on Cadman Crescent East by two half levels is inconsequential and the
graded and stepped buwilt form improves the transition between the dewelopment site and the R3 Mediom Density
Residential Zone. The reduction in the built form at the south-east comer improves the visual connection and pedestrian
access o the central courtyard as well as reducing floor area.

The bulk and scale of the buildings around the internal central courtyard is relieved by the breaks between Buildings
A and B, Buildings D and E, and the lower height of Building C. The presentation of the built form to the internal central
courtyard presants a fine grain, human scaled environment, enveloped by rich layers of softscape and hardscape.

The building separation between Buildings A and B has been reduced from 10m to 7.6m to accommodate larger family
apartments to achieve the dwelling mix in the LEP. Tha reduced building separation is offset with careful consideration
of ADG guidelines relating to sight lines, visual and acoustic privacy and overlooking. Similar design strategies are used
batween the facing walls of Buildings D and E.

The side and rear building setbacks to the neighbouring isolated sites at 14 Hughes Ave, 16 Hughes Ave and 1
Cadman Crescent have been reduced. An outline concept complying with the development controls for the Rd Zone
should be undertaken to test whether the setbacks will detrimentally impact the development potential of the
naeighbouring sites.

The streat interface to Hughes Street can be improved by redesigning the elevation and creating an activated sireet
address and fine grain articulation to ground level apartments of building E and reducing the height and length of the
2m high sireet wall. All buildings comply with the DCFP building length requirement in the built form design.

The height exceedances of roof parapets are due to increased floor to floor heights for service requirements are minar
and do not increase the GFA. These exceedances are insignificant when viewed from the public domain and minor
when compared to the building heighis in the Approved Concept Plan DA, a5 demonstrated in the Clause 4.6 Variation
Application for the new DAs. The increased building height of Building C acknowledge the R3 Zoning interface and is
balow the maximum HOB.

The project architecture demonstrates the effectiveness of a clear and recognisable aesthetic to achieve a balance
batween diversity and integrity of expression. While the built form has predominantly face brick, a wide paletta of
materials and architectural expression is utilised to break down the ocverall perception of the development’s size and
introduce variety, fine grain and human scale into the precinct.

The high standard of the wban design in the proposal underpins the thoughtful and this well-crafted approach to

architecture in the Showground Precinct. The proposal is a sound foundation for further design development and should
be supporied by the Hills Shire Council.

stanisic architects
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1 June 2022
Qur raf: 2228
Castle Hill Panorama Pty Ltd
C/- M2 Capital
Suite 1702, Level 17
101 Grafton Strest
BONDI JUNCTION NSW

Att: Paul Miron/George Tisseverasinghe
By email: p.mironf@msgcapital.com.au
george@msgcapital.com.au

Dear Sirs,

DA 1110/2022/JP & DA 1112/2022/JP - Multi-storey, multi-unit development at 7-23
Cadman Crescent / 18-24 Hughes Avenue, Castle Hill

We thank you for the oppeortunity to advise you on this project.
Advice Required

What assessment weight should be given to an approved ‘concept plan’ when undertaking the
assessment of the Stage 2 DA?

1. Background

1.1 On 20 February 2020, the Sydney Central Planning Panel approved a concept plan
development application (DA 1262/2019/JP) for “five residential flat buildings comprising
228 apartments, two levels of baserment parking and associated landscaping” (Concept
Plan).

12 The Concept Plan was accompanied by a raft of supporting documents in addition to the
78 pages of architectural plans, being a statement of environmental effects; traffic &
parking report; urban design peer review; clause 4.6 variation; crime prevention report;
stormwater concept; landscaping concept; geotechnical; preliminary site investigation;
arboricultural impact assessment, amongst other documents.

13 In December 2021, the Applicant lodged two development applications through the NSW
Planning Portal (actual lodgement date confirmed as 25 January 2022):

(a) DA 1110V2022/JP to amend the approved Concept Plan; and
(b) DA 1112/2022/JP Stage 2 Construction.

14 On 23 March 2022, the Applicant presented a modified form of the Stage 2 DA Plans to
The Hills Design Review Panel (DRP).

15 The DRP Report cited numerous failures to comply with Council's DCP, especially in
relation to street setbacks and building separation controls.

5WE LAWYERS PTY LTD ADDRESS COMNTACT INFORMATION
AN 613 Dby B Level 1, 47 Darby 5t L #6812 040 phyn

Liability limited by a scheme approved under Professional Neweasile NSW 2300 | e indo@swslmwyers com au
Standards Legglation. susstralia .

w gnslawyers comay
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Advice

For the reasons set out below, we say that the approved ‘concept plan’ is the touchstone
for the assessment of subsequent development applications, and any controls contained
therein take precedence over the relevant control in the DCP.

Division 4.4 of the Environmental Planning and Assessment Act 1979 (EPA Act)
provides for the making of ‘concept development applications’, being: °... & development
application that sets out concept proposals for the development of a sife, and for which
detailed proposals for the site or for separafe parts of the site are fo be the subject of a
subsequent development application or applications.”

The EFA Act provides that a development application is not to be treated as a ‘concept
development application’ unless the applicant requests it to be treated as a concept
development application. If consent is granted on the determination of a concept
development application, the consent does not authorise the carrying out of development
on any part of the site. Any such actual works must be authorised by subsequent
development application(s).

Sections 4.21 to 4 24 of the EPA Act set out the relevant provisions dealing with concept
plans (formerly ss B3A — B3D under the pre-decimal version of the EPA Act).

As Preston CJ set out in The Uniting Church in Australia Property Trust (NSW) v
Parramatta City Council (2018)'(Uniting Church) at [42]: “A consent authorty
determines a concept development application under the same power a5 it determines
all development applications, namely s 4.16 of the EFPA Act”

The consent authority determines a development application by granting consent to the
application, either unconditionally or subject to conditions, or by refusing consent to the
application. The conditions the consent authority can impose on a consent to a concept
development application are the conditions that the consent authority may impose under
5 4.17 of the EPA Act on consents generally.

The only limiting condition is that it does not authorise the carrying out of any actual
development. As His Honour stated: “A consent granted on the determination of a
concept development application for a site sets the parameters for the determination of
any further development application in respect of the site " Section 4.24(2) of the EPA
Act provides:

While any consent granted on the determination of a concept development application for
a site remains in force, the determination of any further development application in respect
of the site cannot be incongistent with the consent for the concept proposals for the
development of the site.

See also Farley Environment Care Inc. v HL Fry Properties Pty Lid [2021) NSWLEC 77,
per Pain J at [25].

In the Uniting Church case, Preston CJ used an example of the concept plan approval
of building envelopes. His Honour held® that:
Any further development application could not seek conzent to erect a building that would

be inconsistent with the building envelope approved by the consent granted on the
determination of the concept development application. A building could be inconsistent if it

T NSWLEC 158
# Uniting Church, per Preston CJ at [43).
3 Uniting Church, per Preston CJ at [44].

3463-4010-T34T, v. 2



SWS Lawyers 3 1 June 2022

210

212

213

2.14

218

exceeds the approved building envelope, but equally it could be inconsistent if it is less that
the approved building envelopea.

Equally, if a concept plan, as part of approving a building envelope, approved building
separation andfor building setbacks for example, at distances different from those
contained in a development control plan, the concept plan requirement for ‘consistency’
would take precedence. The assessment and approval of the concept plan supplants
any other relevant planning control. The concept plan is the touchstone’ and the DCP
controls are only relevant to the extent that they are not inconsistent with the approved
concept plan.

The EPA Act also makes provision in section 4.23(2) that: “._.if an environmental
planning instrument requires the preparation of a development contral plan before any
particular or kind of development is carried out on any land, that obligation may be
satisfied by the making and approval of a concept development application in respect of
that land.”

As Smithson C stated in Landmark Group Australia Pty Ltd v Council of City of Sydney*
at [83):
At s 423 aconceplt consent can be an alternative to a DCP, otherwise required at ¢l 7 20
of the LEP, thus demonstrating the importance of such a consent once granted. This s
reinforced by the requirement at s 4 24(2) that, whilst the Concept consent is in force, the
determination of any further development application in respect of the site cannot be

inconsistent with that consent, including approved concept plans, unless the consent is
madified.

Smithson C then when on to state at [B4): * The approved building envelopes stand alone
and set the parameters for future development. They are not indicative. It is not the
development application i#self which is fo defermine what the concept plan is.”

Motably, the Sydney DCP 2012 was considered by Walsh C in Maxids International
Alexandria Property Australia Pty Ltd v City of Sydney Counci®, the Court noting at [93]:

| have given consideration to SDCP. This policy instrument has come up from time to time
in the consideration of various topics in expert reports. However, | note that the concept
approval and competitive design and design excellence processes, relating to this site,
have been working at a more site specific level than SDCP. This has meant that less
attention is warranted to each of the detailed provisions of SDCP.

In Lane Cove Council v Orca Fartners Management Pty Ltd (Mo 2)f, Sheahan J stated
at [93] that the development consent endorses a “concept proposal” which may be
pursued: .. .only by a senes of further DAs which “cannot be inconsistent with" the effect

of the consent fo the concept proposal (including in terms of any dispensation it granted
in respect of applicable development standards).”

The concept approval 1262/2019/JP approved on 20 February 2020 set a number of
planning parameters for subsequent DA's including (but not limited to) setbacks from the
public roads; building separation; storey and height limits; as well as communal open
space layout and area size; basement car parking layout; and indicative landscaping.

4 (2019) NSWLEC 1338
5 (2022) NSWLEC 1180
B (2015) NSWLEC 52

3483-4010-T547, v. 2
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217  In our opinion, commensurate with the EPA Act and LEC caselaw, any subsequent
assessment of the Stage 2 DA needs to be made against the numerics approved under
the Concept Plan (as modified) and not by way of a slavish adherence to a development
control plan.

218 In our opinion, the DRP was misinformed in its comments in relation to the applicability
of the DCP.

Yours faithfully

: )
‘ ﬂé —

g o
7

SWS Lawyers
Paul Jayne
Consultant | Property & Planning
t: +61 (2) 4040 9642
m: 0458 446 991
& p.jayne@swslawyers.com.au

3453-4010-T54T, v. 2



ATTACHMENT 19 — SCCPP STATEMENT OF REASONS

AL

I\-IFSW Planning  peTERMINATION AND STATEMENT OF REASONS

oo | PANEIS SYDNEY CENTRAL CITY PLANNING PANEL

DATE OF DETERMINATION 20 February 2020

PANEL MEMBERS Abigail Goldberg (Chair), Garry Fielding, David Ryan and Chandi Saba
APOLOGIES Gabrielle Morrish, Mark Colburt and Stewart Seale

DECLARATIONS OF INTEREST il

Public meeting held at Rydalmere Operations Centre on 20 February 2020, opened at 1.00pm and closed at
2.00pm.

MATTER DETERMINED

2019CCI016 - The Hills Shire = DA1262/2019/JF, 7 - 23 Cadman Crescent and 18 - 24 Hughes Avenue, Castle
Hill, Concept Development Application for five residential flat buildings comprising 228 apartments, two
levels of basement parking and assoclated landscaping (as described in Schedule 1)

PAMEL CONSIDERATION AND DECISION
The Panel considered: the matters listed at iterm 6, the material listed at item 7 and the material presented
at meetings and briefings and the matters observed at site inspections listed at item B in Schedule 1.

The Panel adjourned during the meeting to deliberate on the matter and formulate a resolution.

Application to vary a development standard

Following consideration of a written request from the applicant, made under ¢l 4.6 (3] of the Hills Local
Environmental Plan 2012 (LEP), that has demaonstrated that:

a) compliance with cl. 4.3 is unreasonable or unnecessary in the crcumstances:; and
b) there are sufficient environmental planning grounds to justify contravening the development
standard

The Panel is satisfied that:

a) the applicant’s written request adeguately addresses the matters required to be addressed under
cl 4.6 (3) of the LEF; and

b} the development is in the public interest because it Is consistent with the objectives of cl. 4.3 of the
LEP and the objectives for develapment in the R4 zone; and

c] the concurrence of the Secretary has been assurmed.

Development application
The Panel determined to approve the development application pursuant to section 4.16 of the
Environmental Planning and Assessment Act 1979 with amendments to conditions as detailed below.
The decision was unanimous.
REASONS FOR THE DECISION

1. The proposed concept proposal is satisfactory having regard to relevant considerations under

Section 4.15.

2. The proposed development concept is supported by the Council’s DRP.



3. The Panel heard a submission on behalf of the Applicant regarding a proposed changed to
condition 3 seeking greater flexibility in the maximum number of units. The Panel considered the
Applicant’s rationale but asserved that the maximum number of 228 dwellings should be retained
in the context of the overall dwelling cap for the Precinct. In addition, the Panel amended condition
3 to incorporate the maximum F5R sought, and agreed to by the Design Review Panel.

4. The Panel heard a submission on behalf of the Applicant regarding a proposed change to condition
4 seeking greater flexibility with regard to the quantum of communal open space. The Panel noted
the Applicant’s rationale but considered that as the quantum had been recormmended by Council's
Design Review Panel after an extended process, this should be maintained.

CONDITIONS
The development application was approved subject to the conditions in the council assessment report with
the following amendments to Condition 3, Condition 4 and Condition 5.

Condition 3 is amended to read as follows —
The maximum dwelling yield for the site is not to exceed 228 units and a Floor Space Ratio of 2.1:1.

Condition 4 Communal Open Space is amended to read as follows -
All future development applications for new buildings or works must comply with the following
requirements:
® A minimum of 3, 780m* (ground level) and 689m* [roof level] central communal open space area is
to be provided for the entire site.
*  Community facilities such as children’s play areas are 1o be provided within the communal open
space.

Condition 5 is amended to correct administrative details —

The recommendations of the Preliminary Site Investigation prepared by Douglas Partners, Document
Number R.001_Rev 1 Project Number 86555.01 dated 17 January 2019 is to be implemented. Any future
built form Development Applications will require the submission of a further Phase 1 Contamination Report
including soil sampling, further assessment of past land uses including later historical aerial photographs,
historical land tikes and 5afe Work NSW records and a more through site walkover should undertaken to
confirm (or otherwise) that there is an absence of contamination. In addition, a hazardous building
materials survey is to be conducted prior to any demolition works.

CONSIDERATION OF COMMUNITY VIEWS

In coming to its decision, the panel considered written submissions made during public exhibition and
heard from all those wishing to address the Panel. The Panel notes that issues of concern included:
Excessive height

Increaze in density

Increased traffic

Traffic safety at the bend of Cadman Street and Hughes Avenue

Developments doser to station

Overshadowing impacts

Implications of change of demographics

Lack of recreational and parkland facilities

MNoise and disruption during construction for local residents.

The Panel considers that concems raised by the community have been adegquately addressed in the
assessment report and that no new issues requiring assessment were raised during the public mesting.

. |'II"':| -ﬂI 17
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Garry Fielding




Abigail Goldberg (Chair)

/ t ‘L-‘Nr-\/\ PO 5
>
David Ryan Chandi Saba
SCHEDULE 1

PANEL REF ~LGA - DA NO. 2015CCI016 - The Hills Shire — DA1262/2019/IP

PROPOSED DEVELOPMENT Concept Development Application for five residential flat buildings
compnising 228 apartments, two levels of basement parking and associated
landscaping

STREET ADDRESS Lot 502 DP 258587, Lot 327 DP 252593, Lot 328 DP 252593, Lot 329 DP
252593, Lot 330 DP 252593, Lot 331 DP 252593, Lot 332 DP 252593, Lot 333
DP 252593, Lot 334 DP 252593, Lot 504 DP 258587, Lot 337 DP 252553, Lot
3361 DP 865725, Lot 3362 DP 865725, Lot 335 DP 252593,
7 - 23 Cadman Crescent and 18 - 24 Hughes Avenue, Castle Hill

APPUCANT/OWNER Castle Hill Panorama Pty Ltd

TYPE OF REGIONAL Mr K Root, Mrs M P Root, Mr C Gao, Galviad Property Pty Ltd, Mr B Merhi,

DEVELOPMENT Mrs S S Merhi, Mr D A Lincoln, Mrs M A Lincoln, Mrs J Berger, Mr VH Chan,
Mrs E H Chan, Mr V P Tangonan, Mrs M M Tangonan, Mr L Tao, Ms L Xu, Mrs
A Matic, Mz M Stevenson, Mr C M K Fernando, Mrs M A Fernando, MrR E
Beeldman, Mr S W Kim, Mr G S Maiolo and Mrs J ] Maiolo

RELEVANT MANDATORY * Environmental planning instruments:

CONSIDERATIONS

o State Environmental Planning Policy (State and Regional
Development) 2011
= State Environmenta! Planning Policy No. 55- Remediation of Land

< State Environmental Planning Policy No. 65 — Design Quaiity of
Residential Apartment Development

o State Environmental Planning Policy — Building Sustainability Index
(BASIX) 2004

= Apartment Design Guide
< The Hills Local Environmental Plan 2012
* Draft environmental planning instruments: Nil
* Development control plans:
DCP 2012 ~ Part C Section 1 - Parking
, DCP 2012~ Part C — Section 3 - Landscaping
DCP 2012 - Part D Section 19 ~ Showground Precinct
*  Planning agreements: Nil

* Provisions of the Environmental Planning and Assessment Regulation
2000

o

* Coastal zone management plan: [Nil]
® The likely impacts of the development, including environmental impacts




on the natural and built environment and social and economic impacts in
the locality

® The suitability of the site for the development
*  Any submissions made in accordance with the Environmental Planning
ond Assessment Act 1979 or regulations

* The pubiic interest, including the principles of ecologically sustainable
development

MATERIAL CONSIDERED BY
THE PANEL

*  Council assessment report: 20 January 2020
*  Clause 4.6 written request
*  Written submissions during public exhibition: 7
®  Verbal submissions at the public meeting-
< In support— Nil
o In objection — Wei-Lin Chueh
= Council assessment officer — Paul Osborne and Cynthia Dugan
= On behalf of the applicant — Jordan Faeghi

MEETINGS, BRIEFINGS AND
SITE INSPECTIONS BY THE
PANEL

®  Briefing —20 June 2019

o Panel members: Paul Mitchell (Acting Chair), Peter Brennan, Mary-
Lynne Taylor, Chandi Saba and Mark Colburt

o Council assessment staff: Paul Osborne and Cynthia Dugan
® Site inspection: 20 February 2020

o Panel members: Abigail Goldberg (Chair), Garry Fielding, David Ryan
and Chandi Saba

o Council assessment staff: Paul Osbormne and Cynthia Dugan

*  Final briefing to discuss council’s recommendation, 20 February 2020,
12.00pm. Attendees:

o Panel members: Abigail Goldberg (Chair), Garry Fielding, David Ryan
and Chandi Saba

o Council assessment staff: Paul Osborme and Cynthia Dugan

Approval

10

Attached to the council assessment report




ATTACHMENT 20 - NOTICE OF DETERMINATION OF CONCEPT DA 1262/2019/JP

|||||

e, d THE HILLS SHIRE COUNCIL
L J,_-'.'n.; "-\..'= - 3 Columbia Court, Norwest NSW 2153
N - PO Box 7064, Morwest 2153

e Sydney's Garden Shire ABN 25 034 494 656 | DX 9966 Norwest

4 March 2020

Castle Hill Panorama
C/- MECONE NSW,
Level 2, 3 Horwood PI,
PARRAMATTA

Ref No.:1262/2019/JP
Sydney Central City Planning Panel: 20 February 2020

Dear SirfMadam

ENVIRONMENTAL PLANNING AND ASSESSMENT ACT, 1979
NOTICE TO APPLICANT OF DETERMINATION OF A DEVELOPMENT APPLICATION

Pursuant to Section 4.18(1) of the Environmental Planning and Assessment Act, 1979,
notice is hereby given of the determination by Sydney Central City Planning Panel of the
Development Application referred to herein.

The Application has been determined by the granting of Consent subject to the conditions
referred to in this Notice.

The conditions of the Consent referred to herein are deemed necessary by The Hills Shire
Council, pursuant to Part 4, Division 4.3, Section 4.17 of the Environmental Planning and
Assessment Act, 1979.

This Consent shall become effective from the endorsed date of Consent.

This Consent shall lapse unless development, the subject of the Consent, is commenced
within five (5) years from the endorsed date of Consent or as otherwise provided under
Section 4.53 of the Environmental Planning and Assessment Act, 1979 which may vary the
above date of the lapsing of the Consent.

Right of Appeal

Section 8.7 and 8.10 of the Environmental Planning and Assessment Act 1979 confers on
the applicant who is dissatisfied with the determination of a consent authority, a right of
appeal to the NSW Land and Environment Court exercisable within six (6) months after
receipt of this notice. For development applications lodged before 28 February 2011, the
statutory timeframe for appeal is twelve (12) months from the determination date.



APPLICANT Castle Hill Panorama

OWNER: Mr K Root, Mrs M P Root, Mr C Gao, Galvlad
Property Pty Ltd, Mr B Merhi, Mrs S S Merhi, Mr D
A Lincoln, Mrs M A Lincoln, Mrs J Berger, Mr VH
Chan, Mrs E H Chan, Mr ' P Tangonan, Mrs M M
Tangonan, Mr L Tao, Ms L Xu, Mrs A Matic, Ms M
Stevenson, Mr C M K Fernando, Mrs M A
Fernando, Mr R E Beeldman, Mr S W Kim, Mr G S
Maiolo and Mrs J J Maiolo

Lot 502 DP 258587, Lot 327 DP 252593, Lot 328
DP 252593, Lot 329 DP 252593, Lot 330 DP
252593, Lot 331 DP 252593, Lot 332 DP 252593,
Lot 333 DP 252593, Lot 334 DP 252593, Lot 504
DP 258587, Lot 337 DP 252593, Lot 3361 DP
865725, Lot 3362 DP 865725, Lot 335 DP 252593,
T - 23 Cadman Crescent and 18 - 24 Hughes
Avenue, Castle Hill

PROPERTY:

DEVELOPMENT: Concept Development Application for five
residential flat buildings comprising 228
Apartments, two levels of basement parking and
associated landscaping

ENDORSED DATE OF CONSENT: 20 February 2020

CONDITIONS OF CONSENT
GENERAL MATTERS

1. Development in Accordance with Submitted Plans (as amended)

The development being carried out in accordance with the approved plans and details
submitted to Council, as amended in red, stamped and returned with this consent.

The amendments in red include: -

+ The indented parking bays within the 2m land dedication for road widening purposes
along Cadman Crescent must be amended in accordance with the Showground
Precinct - Verge Treatment Details Sheet 01 — Sheet 06 as specified on Council's
website.

+« Mo trees have been approved for removal under the subject Development
Application.

= The Stage 1 - Architectural Design Report and Landscape Plans are conceptual only
and only to be used as a design guide. Detailed designs including layouts of
apartments are subject to future built form Development Applications.

REFERENCED PLANS AND DOCUMENTS
DRAWING NO | DESCRIPTION SHEET | REVISION | DATE

MP 1001 Masterplan — Land Dedications and D 17122019
Setbacks




MP 1002 Masterplan — Building Envelopes D 17/12/20189
MP 1003 Deep Soil Areas D 17/12/2019
MP 1004 Street Elevations D 17/12/2019
MP 1005 Sections D 17/12/2019

Architectural Design Report — Stage D 171212019

1 DA Cadman Crescent Castle Hill
prepared by MHN Design Union

Landscape Stage 1 DA Report A 20M12/2019
prepared by Turf Design Studio

Mo work (including excavation, land fill or earth reshaping) shall be undertaken prior to the
issue of the Construction Certificate, where a Construction Cerlificate is required.

2. Determination of Future Development lications

Approval is granted for the proposed Concept Development Application in accordance with
the plans and details provided with the application to provide guidance for future
development of the site. In accordance with section 4.22(1) of the Environmental Planning
and Assessment Act all development under the concept development application shall be
subject of future development application(s). The determination of future development
application(s) are to be generally consistent with the terms of the subject development
consent.

3. Dwelling Yield
The maximum dwelling yield for the site is not to exceed 228 units and a Floor Space Ratio

of 2.1:1.

4. Communal Open Space
All future development applications for new buildings or works must comply with the

following requirements:
« A minimum of 3,780m* (ground level) and 689m* (roof level) central communal open
space area is to be provided for the entire site.
» Community facilities such as children's play areas are to be provided within the
communal open space.

5. Contamination

The recommendations of the Preliminary Site Investigation prepared by Douglas Partners,
Document Mumber R.001.Rev 1 Project Mumber 86559.01 dated 17 January 2019 is to be
implemented. Any future built form Development Applications will require the submission of
a further Phase 1 Contamination Report including soil sampling, further assessment of past
land uses including later historical aerial photographs, historical land titles and Safe Work
MSW records and a more thorough site walkover should be undertaken to confirm (or
otherwise) that there is an absence of contamination. In addition, a hazardous building
materials survey is to be conducted prior to any demolition works.

6. Acoustic Reguirements
Site specific acoustic assessments are to be submitted for every built form Development

Application. The acoustic assessment is to address internal noise levels, mechanical plant
and construction noise management.

7. Land Dedication

2m land dedication is reguired for road widening purposes along Cadman Crescent east and
north in accordance with Figure 10 with Council DCP Part D Section 19. No land dedication
is required along Hughes Avenue. This is required to be conditioned in the first built form
Development Application lodged for the site.



8. Subdivision Works

A subdivision works concept plan relating to the indented parking bays and associated public
domain works must be prepared and submitted in support of any future built form
Development Application.

9. Stormwater Drainage
Any future Development Application for built form or any works must provide the following:

+ Stormwater treatment measures in accordance with Councils Design Guidelines
Subdivision/Developments and Showground Precinct DCP and this must be
supported with modelling (MUSIC).

+ Onsite detention in accordance with Upper Paramatta River Catchment Trust V3 or
V4 and The Hills Shire Council Design Guidelines Subdivision/Developments.

10. Accessible Units
10% of all dwellings units are to be adaptable or accessible.

11. Waste Management

All future built form applications must be accompanied by a construction and operational
waste management plan. Built form designs are subject to a further detailed assessment.
The built form designs must be generally in accordance with the details provided in the
Concept Development Application and the following requirements:

+ Future waste collection for the site is to be serviced by a 12.5m long Heavy Rigid
Vehicle.

+ A minimum of 120 litres of garbage capacity per unit per a weekly collection and 60
litres of recycling capacity per unit per a weekly collection would need to be allowed
for. Garbage and recyclables will be collected in 1100 litre bins. The measurements
of an 1100 litre bin are 1245mm (d), 1370mm (w) and 1470mm (h).

+ Twin chutes systems must be proposed to enable chute disposal of garbage and
recycling for a development of this height and density. Chute openings must be
provided on every residential floor level within building corridors. The chutes must
terminate in bin storage rooms located on lower ground (same level as loading dock).

+ Bin storage rooms must contain appropriate infrastructure (e.g. linear conveyors and
bin carousels) to ensure that there is enough bin capacity at the termination point of
all chutes for at least 2 days' worth of garbage and recycling. For a proposal of this
scale, garbage must be compacted at the chute termination points at a ratio of 2:1.

Vehicular Access for the entire development is to be provided via a single driveway on
Hughes Avenue. The driveway is to be setback at least 6m from the tangent point at the
intersection between Cadman Crescent/Hughes Avenue.

13. Crime Prevention Through Environmental Design

All future built form applications must comply with the recommendations made by the NSW
Police in letter dated 28 February 2019 and attached to this development consent
{Attachment 1) and in the Crime Prevention Through Environmental Design Report prepared
by Mecone submitted with the subject Concept Development Application.

14. Section 7.11 Contributions

All future built form Development Applications must be levied in accordance with
Contributions Plan MNo. 19 Showground Station Precinct and Section 7.11 of the
Environmental Planning and Assessment Act 1979, to provide for the increased demand for
public amenities and services resulting from the development.




ATTACHMENT 1: DEVELOPMENT ADVISORY NOTES
ATTACHMENT 2: SCCPP DETERMINATION AND STATEMENT OF REASONS
ATTACHMENT 3: NSW POLICE REFERRAL COMMENTS

Pursuant to Section 4.17 of the Environmental Planning and Assessment Act 1979, the
reasons for the conditions imposed on this application are as follows:-

1. To facilitate the orderly implementation of the objectives of the Environmental
Planning and Assessment Act, 1979 and the aims and objectives of Council's
planning instrument.

2. To ensure that the local amenity is maintained and is not adversely affected and that
adequate safeguards are incorporated into the development.

3 To ensure the development does not hinder the proper and orderly development of
the subject land and its surrounds.

4, To ensure the relevant matters for consideration under Section 4.15 of the
Environmental Planning and Assessment Act 1979 are maintained.

Should you require any further information please contact Cynthia Dugan on 9843 0334.

Yours faithfully

Yo

Paul Osbome
MANAGER-DEVELOPMENT ASSESSMENT



ATTACHMENT 1: DEVELOPMENT ADVISORY NOTES

A. COMPLIANCE WITH BUILDING CODE OF AUSTRALIA AND INSURANCE
REQUIREMENTS UNDER HOME BUILDING ACT 1989
(refer to Clause 98 of Environmental Planning & Assessment Regulation 2000)

(1)

(2)

(3)

For the purposes of section 4.17 (11) of the Environmental planning and Assessment
Act, 1979 the following conditions are prescribed in relation to a development consent
for development that involves any building work:

(a)  thatthe work must be carried out in accordance with the requirements of the
Building Code of Australia,

(b) in the case of residential building work for which the Home Building Act 1989
requires there to be a contract of insurance in force in accordance with Part 6
of that Act, that such a contract of insurance is in force before any building
work authorised to be carried out by the consent commences.

This clause does not apply:

{a)  tothe extent to which an exemption is in force under clause 187 or 188,
subject to the terms of any condition or requirement referred to in clause 187
(6) or 188 (4), or

(b) tothe erection of a temporary building.

In this clause, a reference to the Building Code of Australia is a reference to that

Code as in force on the date the application for the relevant construction certificate is

made.

BE. NOTIFICATION OF HOME BUILDING ACT 1989 REQUIREMENTS
(refer to Clause 98B Motification of Home Building Act 1989 requirements)

(1)

(2)

(3)

(4)

For the purposes of section 4.17 (11) of the Environmental planning and Assessment
Act, 1979 the requirements of this clause are prescribed as conditions of a
development consent for development that involves any residential building work
within the meaning of the Home Building Act 1989.

Residential building work within the meaning of the Home Building Act 1989 must not
be carried out unless the principal certifying authority for the development to which
the work relates (not being the council) has given the council written notice of the
following information:

(a) in the case of work for which a principal contractor is required to be

appointed:
(i) the name and licence number of the principal contractor, and
(i) the name of the insurer by which the work is insured under Part 6 of
that Act,
(b) in the case of work to be done by an owner-builder:
(i) the name of the owner-builder, and
(ii) if the owner-builder is required to hold an owner-builder permit under

that Act, the number of the owner-builder permit.

If arrangements for doing the residential building work are changed while the work is
in progress so that the information notified under subclause (2) becomes out of date,
further work must not be carried out unless the principal certifying authority for the
development to which the work relates (not being the council) has given the council
written notice of the updated information.

This clause does not apply in relation to Crown building work that is certified, in
accordance with section 6.285 of the Act, to comply with the technical provisions of
the State's building laws.

C. EXCAVATIONS AND BACKFILLING

(1)

All excavations and backfilling associated with the erection or demolition of a building
must be executed safely and in accordance with appropriate professional standards.



(2)

All excavations associated with the erection or demolition of a building must be
properly guarded and protected to prevent them from being dangerous to life or

property.

D. RETAINING WALLS AND DRAINAGE

If the scil conditions require it:

(1)

(2)
(3)

Retaining walls associated with the erection or demolition of a building or other
approved methods of preventing movement of the soil must be provided as indicated
on the plans, and

adequate provision must be made for drainage.

A separate Development Application and Construction Certificate Application are
required for the retaining walls that are not indicated on the approved plans where
such works cannot be carried out under the State Environmental Planning Policy
(Exempt and Complying Development Codes) 2008. Structural Engineer's details
are required to be submitted to Council as part of the application if the amount to be
retained is over 1 m in height.

E. SUPPORT FOR NEIGHEOURING STRUCTURES AND SHORING AND ADEQUACY
OF ADJOINING PROPERTY

(1)

(2)

(3)
(4)

If an excavation associated with the erection or demolition of a building extends

below the level of the base of the footings and encroaches on the zones of influence

of the footings of a building or retaining structure on an adjoining property (including

any structure or work within a road or rail corridor), the person having the benefit of

the development consent must at the persons own expense:

(a) seek advice from a professional structural engineer, and

(b) preserve and protect the building, work or retaining structure from damage,
and

(c) if necessary, must underpin and support the building or retaining structure in
an approved manner, and

(d) must, at least 7 days before excavating below the level of the base of the
footings of a building or retaining structure on an adjoining property, give
notice of intention to do so and furnish particulars of the excavation to the
owner of the adjoining property.

The owner of the adjoining property is not liable for any part of the cost of work

carried out for the purposes of this clause, whether carried out on the allotment of

land being excavated or on the adjoining property.

In this clause, adjoining property includes a public road and any other public place.

The condition referred to above does not apply if the person having the benefit of the

development consent owns the adjoining land or the owner of the adjoining land has

given consent in writing to that condition not applying.

F. PROTECTION OF PUBLIC SPACES

(1)

(2)
(3)
(4)
(5)

If the work involved in the erection or demolition of a building:

(a) is likely to cause pedestrian or vehicular traffic in a public place to be
obstructed or rendered inconvenient, or
(b) invalves the enclosure of a public place, a hoarding or fence must be erected

between the work site and the public place.
If necessary, a covered walkway is to be erected, sufficient to prevent any substance
from, or in connection with, the work falling into the public place.
The work site must be kept lit between sunset and sunrise if it is likely to be
hazardous to persons in the public place.
Any such hoarding, fence or covered walkway is to be removed when the work has
been completed.
An application shall be lodged and approval is given by Council prior to the erection
of any hoarding, fence, covered walkway or site shed on top of the covered walkway.



G. SIGNS TO BE ERECTED ON BUILDING AND DEMOLITION SITES

(1) For the purposes of section 4.17 (11) of the Act, the requirements of sub
clause (2) are prescribed as conditions of a development consent for
development that involves any building work, subdivision work or demolition
work.

(2) A sign must be erected in a prominent position on any site on which building
work, subdivision work or demolition work is being carried out:

(a) showing the name, address and telephone number of the principal
certifying authority for the work, and

(b) showing the name of the principal contractor (if any) for any building
work and a telephone number on which that person may be contacted
outside working hours, and

(c) stating that unauthorised entry to the work site is prohibited.

(3) Any such sign is to be maintained while the building work, subdivision work or
demolition work is being carried out, but must be removed when the work has
been completed.

(4) This clause does not apply in relation to building work, subdivision work or
demolition work that is camried out inside an existing building that does not
affect the external walls of the building.

(5) This clause does not apply in relation to Crown building work that is certified,
in accordance with section 6.28 of the Act, to comply with the technical
provisions of the State's building laws.

Note. Principal certifying authorities and principal contractors must also
ensure that signs required by this clause are erected and maintained (see
clause 227A which currently imposes a maximum penalty of $1,100).

H. TOILET FACILITIES

(1) Toilet facilities are to be provided, at or in the vicinity of the work site on which work
involved in the erection or demolition of a building is being carried out, at the rate of
one toilet for every 20 persons or part of 20 persons employed at the site.

(2) Each toilet provided:

(a) must be a standard flushing toilet, and
(b) must be connected:
(i) to a public sewer, or
(ii) if connection to a public sewer is not practicable, to an accredited
sewage management facility approved by the council, or
(i} if connection to a public sewer or an accredited sewage management
facility is not practicable, to some other sewage management facility
approved by the council.

(3) The provision of toilet facilities in accordance with this clause must be completed

before any other work is commenced.

. DRIVEWAYS, FOOTPATHS ROAD AND OTHER PAVEMENT WORKS IN THE
FOOTPATH VERGE

(1) The provision and maintenance of a vehicular access driveway from the property
boundary to the kerb and gutter or the edge of road seal is the responsibility of the
property owner. However, any work undertaken by private owners within the public
road area or footpath verge requires written approval from Council. Where new or
replacement driveways and gutter crossings are proposed, the submission of an
application for gutter and footpath crossings, accompanied by the current applicable
fee as prescribed in Council's Schedule of Fees and Charges, must be submitted to
Council.

This process is necessary to ensure the work complies with Australian Standards
and Council policies and that all road users, including pedestrians and cyclists are
protected both during and after construction. Work in the road reservation without
Council approval may be removed if deemed to be a public liability or safety risk.



A copy of the “Footpath Crossing Application” form and Council's specifications
relating such works be obtained from Council's website at www.thehills.nsw.gov.au
or from Council's Customer Service Centre.

(2) The removal of all disused driveways and gutter crossings and their replacement with
full kerb and gutter together with the restoration and turfing of the adjacent footpath
verge area is required.

(3) Council must be notified in the event of any existing damage to road, pavement,
footpaving, kerbing and guttering and street trees prior to the commencement of the
work. This notification should include photographic evidence of the existing damage.
If Council does not receive notification it will be assumed that no damage existed
prior to the work commencing.

Adequate protection must be provided for Council road pavement footpaving. kerbing and
guttering and existing street trees prior to commencing and during building operations.
Upon completion of the work, any damage to road pavement, footpaving. kerbing and
guttering and street trees not previously reported in accordance with (3) above shall be
reported to Council and the cost of repair paid for in full prior to final certification of the
works. A cost can be obtained from the Restorations Coordinator (ph. 9843 0234).

DRIVEWAY LOCATIONSE & LEVELS

Owners andfor applicants are responsible to ensure that proper connection with the roadway
can be made whilst maintaining safe levels across the footpath verge and along the
driveway. Driveways must also be located a minimum of 6m from kerb returns and splayed
comers and are sufficiently clear of street trees, service utility infrastructure such as power
poles and drainage structures such as kerb inlet pits. Council's Engineer can be contacted
on 9843 0374 to assist with these matters. Driveway gradients must conform to Council's
specifications which can be obtained from Council's website at www.thehills.nsw.gov.au or
from Council's Customer Service Centre. The level of the garage floor is to be checked prior
to pouring of concrete to ensure compliance with Council's requirements.

ROAD OPENINGS

Obtain a Road Opening Permit and pay relevant service restoration fees and charges prior
to excavations within the road reserve. The Road Opening permit must be kept on site at all
times while work is being carried out in the Road Reserve and must be produced upon
request from a Council Officer. If the Permit is not able to be produced to the Council Officer
the Works in the public way may be stopped.

Upon completion of excavation works in the public way Council's Restoration Coordinator
{ph. 9843 0234) must be advised and the full cost of the final restoration paid prior to final
certification. of those works

J. STREET NUMBER

A street number is to be prominently displayed in a conspicuous position on completion of
the building.

K. HOUSEHOLD SERVICES

The householder is required to notify Council upon cccupancy that the garbage service,

which is mandatory, is to be commenced and pay the necessary charges upon receipt of an

arcnnt

(1) Mo encroachment by any building or structure for private use will be permitted on a
public reserve.

(2) Soil and building materials are not to be deposited on any road, footpath or public
reserve.

(3) Building refuse or materials shall not be burnt on site.

(4) Mo vehicular traffic or any drainage work is permitted on any public reserve without
the prior approval of Council.



(5) Council consent is required before the removal of any tree, except those approved by
this consent, or that is exempt under the Tree & Bushland Management Provision.

(6) Applicants are advised to consult with Telstra and Australia Post regarding the
installation of telephone conduits and letter boxes respectively.

(7) Unimpeded access must be available to the utilities supply authorities, during and
after building, to the utilities metering equipment.

(8) A building plan approval must be obtained from Sydney Water Tap in to ensure that
the approved development will not impact Sydney Water infrastructure.
A copy of the building plan approval receipt from Sydney Water Tap in must be
submitted to the Principal Certifying Authority upon request prior to works
commencing.
Please refer to the web site http:/f/www.sydneywater.com_auw/tapin/index.htm-Sydney
Water Tap in, or telephone 13 20 92.

(9)  Persons with land holdings in areas of the Shire where no water reticulation system
is available are to provide an adequate wholesome water supply and are encouraged
to provide additional water storage for use during fire fighting operations, for fire
fighting purposes. Further information regarding the provision of water storage for
fire fighting purposes is available from the Rural Fire Service District Office on 9654
1244

(10)  Roof water connection across footways shall be a 100mm diameter, sewer grade
UPVC pipe(s). Connection to kerb shall be made with a rectangular, hot dip
gahvanisad, mild ateel weephole shaped to zuit the kerb profile and with a capacity
equal to a 100mm pipe. The pipe shall be connected to the weephole with a UPVC
profile adaptor.

L. DIAL BEFORE YOU DIG

Underground assets may exist in the area that is subject to your application. In the interests
of health and safety and in order to protect damage to third party assets please contact Dial
before You Dig at www.1100.com.au or telephone on 1100 before excavating or erecting
structures (This is the law in NSW).

If alterations are required to the configuration, size, form or design of the development upon
contacting the Dial before You Dig Service, an amendment to the development consent (or a
new development application) may be necessary. Individuals owe asset owners a duty of
care that must be observed when working in the vicinity of plant or assets.

It is the individual's responsibility to anticipate and reguest the nominal location of plant or
assets on the relevant property via contacting the Dial before you dig service in advance of
any construction or planning activities.

Telecommunications Act 1997 (Commonwealth)

Telstra (and its authorised contractors) are the only companies that are permitted to conduct
wiorks on Telstra's network and assets. Any person interfering with a facility or installation
owned by Telstra is committing an offence under the Criminal Code Act 1995 (Cth) and is
liable for prosecution. Furthermore, damage to Telstra's Infrastructure may result in
interruption to the provision of essential services and significant costs. If you are aware of
any works or proposed works which may affect or impact on Telstra's assets in any way, you
are required to contact : Telstra's Network Integrity Team on Phone Mumber 18008 10443.

M. CONNECTION OF STORMWATER DRAINS

All roof stormwater drains connected to Council's kerb must comply with the levels advised
at the street alignment, must cross the footpath at 90° to the kerb line and be connected to
existing holes provided in the kerb. Any alternative arrangements must be approved by
Council's engineer and must comply with Council's Standard Drawing SD.13 (Roofwater
Outlet Connection) a copy of which can be obtained from Council's website at

www thehills. nsw.gov.au.




N. TREE MAMAGEMENT PROVISIONS

Clause 5.9 (Preservation of trees or vegetation) of The Hills Local Environmental Plan 2012,
requires the preservation of all trees and prohibits the ringbarking, cutting down, topping,
lopping or wilful destruction of trees except with the prior approval of Council.

0. INSURANCE REQUIREMENTS

In the case of residential building work for which the Home Building Act 1989 requires there
to be a contract of insurance in force in accordance with Part 6 of that Act, such a contract
must be in force.

THIS APPROVAL IN NO WAY VARIES COVENANTS, IF ANY, ATTACHING TO THE
LAND NOR SHALL PREJUDICE ANY ACTION THAT MAY BE TAKEN BY ANY
INTERESTED PARTY IN THIS REGARD.
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CONCEPT DA

4.m

CADMAN CRESCENT CASTLE HILL

Please refer to conditions of Development Consent
for details of matters which must be

THE HILLS SHIRE COUNCIL MASTERFLAN CONGERTS

APPROVED
DEVELOPMENT CONSENT
1262/2019/JP

complied with.

REINFORCE STREET PATTERN

PROPOSED BUILDING MASSING DCCURS ARDUND THE PERIMETER OF THE SITE, REINFORCING THE EXISTING STREET
FATTERMN

THIS ALSD CREATES A LARGE (T00m™+) CENTRAL COURTYARD

**NOTE: THE REMAINING 3 PROPERTIES (SITE INDICATED WITH LIGHT BLUE FILL), TOTAL JUST OWER 3000me.
THEY REMAM INDEPENDENTLY DEVELOPABLE BY OTHERS.

OFTIONS FOR THER FUTURE REDEVELOPMENT HAVE BEEM EXAMINED, AND ARE AVAILABLE SEPARATE TO THIS
DOCUMENT

ACCOMMODATE MEDIUM AND HIGH VALUE EXISTING TREES
BULDING ENVELDPE BREAKE AND HEIGHTS ARE ALIGNED TO PROTECT EXISTING HIGH-VALLIE EXESTING TREES

CHEATION OF A LARGE CENTRAL COURTYARD ENABLES POTENTIAL RETENTION OF TREES LOCATED CENTRALLY WITHIM
THE SITE

WHEM COMBINED W1 TH PROPOSED PUBLIC DOMARN WORKS AND SIGNIFICANT ADDITIONAL PLANTINGS ON SITE AND ON

ROOF TERRACES, THE PROJECT SHOULD SEEK TO EMBRACE AND ENHAMCE THE LANDSCAPE CHARACTERISTICE OF
THE AREA
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Please refer to conditions of Development Consent
for details of matters which must be
complied with.

— 1 \ —
MAMIMISE LANDSCAPE AMENITY ACCOMMODATE PEDESTRIAN DESIRE LINES

CREATION OF A LARGE CENTRAL COURTYARAD ANCLUDING POTENTIAL RETENTION OF EXISTING EASTWEST AND NORTH-S0UTH PECESTRIAN MOVEMENTS ARE FACILITATED i PRMARY
TREES), REINFORCES THE LANDSCAPED CHARACTER OF THE DEVELOPMENT -

ALTHOUGH DIRECT MOVEMENT BY THE GENERAL COMMUNITY THROUGH THE SITE IS - SECONDWARY
DOUBLE OR TRIPLE ACWS OF TREES ALONG THE PERIMETER OF THE BLOCK ENSURE THE NOT ANTICIPATED AS BEING REQUIRED, THE BULT FORM PEINFORCES THE
BROADEA LANDSCAPED CHARACTER OF THE AREA IS MAINTAIMED IMPORTANCE OF THESE PEDESTRMAN LINKS, AND PROVIDES RESDENTS WITH A

WARIETY OF ENTRY AND EXIT POINTS FRIOM THE SITE
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TIERED STREET EDGES INDENT & DOUBLE HEIGHT BASE & TOP

IN RESPONEE TO THE DCR. AND TO REDUGE THE PERCIEVED BUILDING MASS FROM THE STREET, ALL BUILDING FOAMS ARE TOP AND BOTTOM POATIONS OF THE BUILDING ARE HOME TO A LARGE PROPOATICON OF DOUSILE-HEIGHT, LARGER-SIZE
AECESSED 3m 'WITHIN THE TOP 2 STORES APAATMENTS

THE TOR 2 STORIES ENJOY LVING ROOMS OPENING ONTO LARGE, OPEN TERRACES, WY BEDRDOMS ABOVE

THE BOTTOM 2 STORIES PROVIDE TERRACE-STYLE, DOUBLE-STOAEY DWELLINGS, W/ PANATE GARDENS ON-GRADE, AND
DIFECT STREET ACCESS IN MANY CASES.

ALONG WITH SATISFYING THE OBJECTIVES OF THE LEP, THESE GESTURES ENSURE THE BASE AND TOP OF THE BNVELOPES
ARE WELL ARTICULATED
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CONCERT DA 5.00
CADMAN CRESCENT CASTLE HILL BLUILT FORM

THE HILLS SHIRE COUNCIL

APPROVED
DEVELOPMENT CONSENT
1262/2018/JP

Please refer to conditions of Development Consent
for details of matters which must be
complied with.
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THE HILLS SHIRE COUNCIL
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5.02

SETBACK SECTIONS

fl

STREET SECTION A - CADMAN EAST
Em BUILT FORM SETBACK TO CADMAN CRESCENT

GENEROUS BALOONIES ALLOW FOR PLANTING ON UPPER LEVELS

THE HILLS SHIRE COUNCIL

APPROVED
DEVELOPMENT CONSENT
1262/2019/JP

Please refer to conditions of Development Consent
for details of matters which must be
complied with.

lilbll— HUGHES AVENUE

STREET SECTIONC - !Cﬂ!.s

6.5m SETBACK TO HUGHES AVENLE

3m SETBACK FOR UPPER 2 LEVELS

GENEROUS BALOONIES ALLOW FOR PLANTING ON UPPER LEVELS
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COWNCERT DA 5.0
CADMAN CRESCENT CASTLE HILL LANDSCAFING AND OPEN SPACE

THE HILLS SHIRE COUNCIL

APPROVED
DEVELOPMENT CONSENT
1262/2019/JP

Please refer to conditions of Development Consent
for details of matters which must be
complied with.

LANDSCAPING OM GRADE ROOF GARDENS

SUBSTANTIAL DEEP SOIL CAN BE RETAINED IN THE CENTRAL PORTION OF THE SITE . DEER S0L STEPPED ROOF AREAS CAEATE OPPOATUNITIES FOR COMMON ELEVATED ROOF GARDENS
FERMETER SETRACKS AFE FREE FROM BASEMENT ENCROACHMENT, PRIVIDING FOR A LINE SOFT LANDSCAPING THESE SPACES ENUOY AMPLE SUNSHINE, LIFT ACCESS, AND DETRICT VIEWS

OF TREES BETWEEN THE BOUNDARY ARD BUILDIMNG LINES £ ROANG

EACH CAN FACILITATE A DIFFERENT MIX OF ACTIVE AND PASSIVE LISES
SEPARATIONS BETWEEN BUILLINGS WILL BE LANDSCAPED WITH A COMBINATION OF PAVED
AND PLANTED AREAS

DUE TO THE SCALE OF THE CENTRAL SPACE, A VWRIETY OF LANDSCAPE OPPORTUMITIES CAN
BE EXPLORED
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CONGEPT DA
CADMAN CRESCENT CASTLE HILL

5.04

THE HILLS SHIRE COUNCI

APPROVED

DEVELOPMENT CONSENT

1262/2019/JP

Please refer to conditions of Development Consent
for details of matters which must be

complied with.

PEDESTRIAN & VEHICLE ACCESS POINTS
L

PEDESTRIAN ACCESS POINTS
PEDESTRIAN ACCESS IS AVALABLE FROM A VARIETY OF POINTS ARCUND AND WITHM THE SITE
LOBEY ACCESS POMNTS CAN BE LOCATED BETWEEN BUILDINGS TO MNCREASE GROUND FLANE ACTIVATION

DIRECT STREET ACCESS CAN BE PACVIDED TO GROUND FLOCR DWELLINGS

VEHICULAR ACCESS POINTS

VEHICULAR ACCESS IS FACILITATED VIA A SINGLE DRIVEWAY OM HUGHES AVENUE

LOCATED O THE LOW SIDE OF HUGHES AVEMNLUE, UNDERMEATH THE BLUILDING, FACILITES FOR LOMHNGUNLOADING OF

GARBAGE TRUCKS AND MOVING VNS HRV) WILL BE PROVIDED, ALONG WITH THE RECUMRED NUMBER OF RESIDENT
ANDVISITOR CARSPACES

BASEMENT CARPARKS WILL GENERALLY FUN UNDERMEATH THE BUILDINGS AND BETWEEN BUILDINGS UNDER
PRETHAAY'S, LEAING THE ENTIRE PERIMETER AND CENTRAL COURTYARD FOR DEEP SOIL PLANTING
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THE HILLS SHIRE COUNCIL

APPROVED
DEVELOPMENT CONSENT
1262/2019/JP

|Please refer to conditions of Development Consent
for details of matters which must be

complied with.
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CONCEPT DA
CADMAMN CRESCENT CASTLE HILL

507

SOLAR ACCESS

THE HILLS SHIRE COUNCIL

APPROVED
DEVELOPMENT CONSENT
1262/2019/JP

Please refer to conditions of Development Consent
for details of matters which must be

complied with.
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APPROVED
L DEVELOPMENT CONSENT
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‘IPléase refer to conditions of Development Consent
for details of matters which must be
complied with.
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CADMAN CRESCENT CASTLE HILL

SUMMARY

The subject site is located on a trisnguker island of lnd ocated betwean Cadiman Crescent and Hughes
fovenue. The ste is occupied by a seres of exsting residential dwelings and outbuildings of varied
character.

The proposal wil demolish the sasting structures on sfte, and construct 3 senes of new residential flat
buiding with perking, 0 with the of the new LEP and DCP.

The site fals sigrificantly from north 1o south.  The buildings step along the street in responss o thes,
and proposes rdocation of some bulding mass in order 10 better respond to the existing and future
contexd.

The proposal fuly satisfies the Lnit mix and size objectives of the LEP, and seeks to achieve & high
standerd of spariment and landscape design.

The proposal provides the potential for high quality buildings, with carebully corsiderad bulk and scale,
gﬂniggi?ﬁ[gisﬁsﬂlﬁggagg-
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CONCEPT DA
CADMAN CRESCENT CASTLE HILL

“Good design responds and contributes fo its context. Context can be defined as the key natural and built features of an area.

to context the of a 's or, in the case of precincts
undergoing a transition, the desired future character as stated in planning and design policies. New buildings will thereby
contribute to the quality and identity of the area”

The contendt of the DA is particulsrly important on this Ste, and the design has bean crafted 10 take cues from t's suroundings.

In partioulsr:

* The proposal relocates mass from east to west, in order 10 provide @ betler transition fom the 3 storey townbouse zone to the esst,
through 1o the high density 20088 10 the west

* Maryy of the existing twge trees an copable of bang refained, and the proposed envelopes indicate substardad retention of existing
vegetation.

* The proposal wil provide & contermporary addbion to the dstnct, whilst beng respectful of the heandy
landscaped character of the area.

“Good design provides an appropriate scale in terms of the butk and height that suits the scale of the street and the

an i scale reg a to the scale of existing development. ln precincts
ing a buitk and height needs to achieve the scale identified for the desired future character of the

The proposed design provides appropriate scale in terms of the following:

* The scale when viewed from the street is consistent 1o the future character of its neighbours.

* The proposal is congstent with the setback controls in the LEP & DCP

* Upper level setbacks modutate the appearance of the upper stories from the street

* Strategicaly boated breskes between the bulldings encourage retention of existing trees and the crestion of

THE HILLS SHIRE COUNCIL

APPROVED
DEVELOPMENT CONSENT
1262/2019/JP

Please refer to conditions of Development Consent
for details of matters which must be

comptied with.
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CONCEPT DA

CADMAN CRESCENT CASTLE HILL

“Good design achieves an appropriate built form for a site and the building's purpose, in terms of building alignments,
proportions, building type and the g
Appropriate built form defines the public domain, to the of parks, their views

and vistas, and provides internal amenity and outiook.*

ﬁlggnﬁsﬂ!%gg ‘‘‘‘‘ buiding's purposs through the following:
* Proposad buikiing envelopes reinforce existing street alignments
* Buidt formes steps doan to meet the neighbouring 3 storney zone
errsced upper stories reduce apparent bulk & scale fom the street
Increased landscaping 1o streets, verges and setbacks
Bresskes betwosn buidngs for exsting trees and to provde mid-block permestiity
“Good design has a density appropriate for a site and its context, in terms of floor space yields (or number of units or
residents).
are and with the existing density in an area or, in precincts undergoing

a
transition, are consistent with the stated desired future density. Sustainable densities respond fo the regional context,

The propased bulkiings ntegrate well nto the existing area by modulating the height and location of proposed ervelopes in response
uture development patterns and the requirements of the LEP.
o The site is cloge 10 fulure publiic transport and local amenities
* The propoeal refiects 3 sustzinable use of the she THE HILLS SHIRE COUNCIL
APPROVED
DEVELOPMENT CONSENT
1262/2019/JP

for details of matters which must be
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Please refer to conditions of Development Consent

for details of matters which must be
Good geapnrtieet ottt use of natural nergy and water its full ife cycle, including construction.

?gigsgsgﬁlﬂﬁiiﬂ»ggg”
* >70% Direct solar access 10 Ining aress and priviate open spaces.

o >60% reftural cross ventiation 1o all apartments

* Water eficient fodures and energy eficient applances

* Potertad use of p.v. solsr for comman ares pawer

* Opportunities for sensitive retention and re-use of stormmvater

* The proposed deveopment & uniikely 10 result in any adverse effects (o the micro-ciimate n the localty or water and air quality

"Good design recognises that together landscape and operate as an and system, g in
greater aesthetic quality and amenity for both occupants and the adjoining public domain. *

 The proposed design sseks o respond 1o the natural constraints of the site offedng on the existing
* Existing landscaping & enhanced, with 3 nurnber of existing nses being retaned and additionsd planting provided.
* Privecy 13 and improved
* Substantial deep =0l plantings provide opportunities for g batween the and existing neighbours
* Landscaping plans have been provided 1o reflact the style of srchitecture using appropeste nathe
and with the L Plan & Council gui

Cammunal open space exceeds the minimum 25% mquind Developments achieve & minimum of 50% drrect sunight to the

principal usable part of the communal open space for & minmum
of 2 hours between 9 am and 3 pm on 21 June (mid winter)

REVD
17 DECEMBER 2019 GMU D STRATEGIC turf MHNDU! |
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CONCEPT DA
CADMAN CRESCENT CASTLE HILL

“Goud design provides amenity thraugh the physical, spatial and quality of a

The development offens excellent amenity to its ocoupants whie ensuring the privacy and amenity of neighbouring properties by the
Tollawing:

# Each unit has access bo their own privire open space in the forn of either barace or a bakoany.

» Dinsct solar access 10 >70% af lving arsas and private open spaces

» hatural coss ventiation to =80% of aparimenis

* Apartrient sizes sigrificanty excesd ADG mMirrums in most cases

» Outkeok from each aparkment is either b the tree-lined streed or @ lange central gardan

» Siorage space is provided in the apartments and bassment for al aparimernis

» A Bt provides seey acoess {o all spariments

WUALT PO B
TR iR R AN

|
[
"Bood design optimises safey and security, both internal to the development and for the public domain. _
|

This is achieved by ' of public and spaces while mair g interal privacy, avoiding dark |
Iii&ra!;i!;guwlﬁiuirénrﬂi!? access paints, providing quality public spaces ‘
that cater for desired s uses, lighting appropriate to the location and desired activities, and clear

* Al biigs sddess the stresl, providing adeilionsl casul surveilance to the sirest threugh the anentation of baleaniss, vy anses and
windows
# Filerruly & high level of safety is achieved through the apen plan design of units and sunellance af comman anas

* Clear defirition belween public and pricste spaces is achioved |
THE HILLS SHIRE COUNCIL . _
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126212019/JP = =

Please refer to conditions of Development Consent
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COMCEPT DA - TEST OPTION
CADMAN CRESCENT CASTLE HILL

A

g . e
S

(]

BULDING  SolarAccess Mo Achieved % Required Req'd Difference
Access A # [Barn - 3pm) o ;7 T30
9am-3pm B o [Barn - 3pm) 41 ;e 110
c  (8am - 3pm) ] 195 140
5}  (8arn - Jpm) bl a4 340
E  (8am - 3pm) ) 30 £00
160 % 1686 T
min min
Mo Solar BULDING  SolarAccess  Mo.Achiewed % Regulated Hao Allowed % Achiewed
9am-3pm A x 5 615
e ABELDT. B x 16 BES
c ¥ 4 42
THE HILLS SHIRE COUNCIL o . : 8
o E x 1 75
- APPROVED p - e -
e DEVELOPMENT CONSENT - - :
—_— 1262/2019/JP )
. (=0 LT 4 Bl Solar Total (2hr+ between S9am-3) TO% TOY COMPLIES
I P — Please refer to conditions of Development Consent * @ pm) ‘
SO ACEESS - ' FECQUIFED
for details of matters which must be @
complied with,
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L
4007
CROSS VENTILATION

Cross BULDING  Cross Ventilation Cuantity % Achieved % Required Reg Rounded
Ventilation A P 5% 2E ™
x B 16%:
4
B o &Y 42 aF
x Fal 3
&7
c + [ 168 i)
x g 2%
28
D o Bt &z 3|
THE HILLS SHIRE COUNCIL * = o
APPROVED E / e 0 3
DEVELOPMENT CONSENT x 18 %
1262/2019/JP =
TOTAL 18 BT B4 min
. Please refer to conditions of Development Consent ] % 40% max
for details of matters which must be Cross Ventilation Total 60% 67%  GCOMPLIES
complied with. FEGUIFED  ACH
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COMCERT DA

CADMAN CRESCENT CASTLE HILL

“Good design respands to the social context and needs of the local community in terms of Mestyles, affordability and access
to social facilities. "

* The dasign p _usnuuu._i._ﬂuia Iuﬂd_.ﬂiaﬂuﬁ et cifferentiates frorm esdsting apertrmert

ciesloprrrnils in the area, and contrbubes o the vaiue ard diversity of the housng stock

* The provision of different apariment types, sizes & orentations wil cater for a variety of Bestyles, with a predominancs of mediun and
lerger size apartments providing epbons for famiies
* The apartment kayouts meet the ADG and SEPP 65 standards and represent the most up to deate trends sought by spanment buyers and
‘cocupEnks
* The cormmeon gardans, commaon armenities and privale gardens ans significant facifties affording improved ing conditions

“Quality require the of building elerments, textures, materials and colours and reflect the
wse, internal design and structure of the development.”

-dﬁuﬂnunnnnuiun:is capabiles of defivering & high standand of assthetic appesrancs, subject 1o a sultable DA design process

+ The massing is il 5 Sepérate buldings, reecting the futurs subdhision pattem,

. E&uﬂiiaua_ﬁuggﬁniuﬂ}ig 5 provided undernesth sach bulding, leaving
 lange caniral courtyard aveilable for alﬂulfnuﬂﬂ.a

» Padastrian scoess thmugh and acoes the st i facitsted, and rique bridecspe opperiunties am develped in a ety of beations,

refiecing the |ocal character of the
= THE HILLS SHIRE COUNCIL

APPROVED
DEVELOPMENT CONSENT
1262/2019/JP

Please refer to conditions of Development Consent
for details of matters which must be
.-::.:....:.m.._ with

The Cadman Cresoert proposal & desigred 1o rlect the landscape character of the Castie Ml rea, and integrate wel into the fuburs
sireetscape and budt form.

=l+~sn.q§ii%:i!#sinsﬁﬁifgwiéssllu
of

ng sireets. | mesture ar e sireet edges and landscape opporunities.

The praposed massing of the nis ith urban design prncples and the ADG. | respects s current and
future: neighbouns and propasss domain,  prenides a controlled and ieligent inbervention o an il

REVD
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LANDSCAPE PLAN

THE HILLS SHIRE COUNCIL
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THE HILLS SHIRE COUNCIL
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Please refer to conditions of Development Consent

for details of matters whichmuside > ; -

~N
B = complied with.

g mi ¢ mpie
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</ / \ ~ s

+107.8(p}

LEGEND

1. Social Deck

2. Water Pond

3. Raised Planter for Retoined Trees
4. Seating & lounging ledge

5. Raised Planter with Informal Nature Play
6. lower Water Feature & Amphithectre

7. Open lawn

8. Entry Through landscope

Q. Private Courtyard

10. Tank A as per Civil Engineer’s Package

PREPARED BY TURF DESIGN STUDIO



SECTIONS | COMMUNAL PARK

THE HILLS SHIRE COUNCIL

APPROVED
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1262/2019/JP .ﬂwqﬂ_ﬁ scoparia

Existing €

(23M Heig!

Please refer to conditions of Development Consent
for details of matters which must be
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gate Courtyard

SECTION AA
SCALE 1:200@ A3

mx.maﬂm ﬁu‘w Ilincinensis M.w_m.% mm_‘_‘:c.u parvifolia

SECTION B8'
SCALE 1:200 @ A3
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ATTACHMENT 21 — NOTICE OF DETERMINATION OF SECTION 4.55(2) MODIFICATION
TO CONCEPT DA 1262/2019/JP INCLUDING SCCPP STATEMENT OF REASONS

12 Movember, 2021

Castle Hill Pancrama
Westfield Tower 2 Level 17 Suite 1702,/101 Grafton St
BONDI JUNCTIOMN NSW 2022
Ref Mo, 1262/2019/1F/A
Sydney Cantral City Planning Panel: 15 November 2021

Dear SirfMadam

SECTION 4.55 MODIFICATION OF DEVELOPMENT APPLICATION

COMSENT NUMBER: 1262/23019/1PfA

Pursuant to the provisions of Section 4.15 of the Environmental Planning and
Aszzessment Act, 1979, notice is hersby given of the determination by Sydney Central
City Planning Panel of the Development Application described below:

APPLICANT: Castla Hill Pancrama

OWHNER: Mr K Root and Mrs M P Root and Mr C Gao and
Galvlad Property Pty Ltd and Mr B Merhi and Mrs 5
S Marhi and Mr D A Lincoln and Mrs M A Lincoln
and Mrs ] Berger and Mr v H Chan and Mrs EH
Chan and Mr ¥ P Tangonan and Mrs M M Tangonan
and Mr L Tao and Ms L Xu and Mrs A Matic and Ms
M Stewvenson and Mr C M K Fernando and Mrs M A
Fernamdo and Mr R E Beeldman and Mr & W Kim
and Mr G S Maiclo and Mrs 1 1 Maiclo

PROPERTY: Lot 302 DP 258587, Lot 327 DP 252393, Lot 328
DP 252593, Lot 3259 DP 252593, Lot 330 DP
252593, Lot 331 DP 252593, Lot 332 DP 252553,
Lot 333 DP 252593, Lot 334 DP 252593, Lot 504
DPF 258587, Lot 337 DP 252593, Lot 3361 DP
B63725, Lot 3362 DP 865725, Lot 3353 DP 252393
7 to 23 Cadman Cr. and 18 to 24 Hughes Av.
Castle Hill

DEVELOPMENT: Section 4.55 (2} Modification to an Approved
Concept Development Application for Five
Residential Buildings Comprising 228 Apartments,
Two Levels of Basement Parking and Landscaping



DECISIOM: REFUSAL

ENDORSED DATE OF REFUSAL: 15 Movemnber, 2021

The Saction 4.55 application fer modification of Development Consent Mumber
1262/2013/1P/A be refused as follows:

1.

The proposed modification to the Concept Development Application does not result in
a development that is substantizlly the same as it differs, both guantitatively and
gualitatively from the original approved development and sesks to amend essential
components including density, bulk and scale and is incempatible with the
surrounding context and streetscape.

(Section 4.15(1)(a){i}, {iii) and 4.35(2){a) of the Environmental Planning and
#ssessment Ack, 1379,

. The application does not satisfy the provisions under Clause 9.5 Design Excellence of

the Hills LEP 2019,
(Section 4.15(1)(a){i} of the Environmental Planning and Assessment Act, 1373].

The proposal does not satisfy the design quality principles contained within State
Environmental Planning Policy No. 85 — Design Quality of Residential Apartment
Devalopment with respect to context and neighbourhood character, built form and
scale, density and amenity resulting in 2 developmeant that is not substantizlly the
same as originally approved.

{Section 4.15(1){a){i} and 4.55[2)(a} of the Envircnmentzal Planning and Assessment
Act, 1979).

The proposal does not provide for sufficient solar access and residential amenity to
the principal usable communzal open space area in accordance with the design criteria
of the Apartment Design Guide under Clause 23 SEPP 65 State Environmental
Planning Policy No. 65 — Design Quality of Residential Apartment Drevelopment.
(Section 4.15(1)(a){i} of the Environmental Flanning and Assessment Act, 1373].

. The proposzl does not provide for the appropriate building lengths and setbacks as

required under The Hills DCP 2012,
(Section 4.15(1)(a){iii) of the Environmental Planning and Assessment Act, 1979).

. Tha applicant has not submitted information requested to properly assess the impacts

to the built envirenment including amended plans as detailed in the presentation to
the Design Review Panel on 232 Juna 2021 and vehicle swept paths to the satisfaction
of Council's enginears.

(Section 4.15(1)(k) of the Environmental Planning and Assessment Act 1979).

. Thia site is not suitable for the devalopment as proposed to be modified and is

inconsistent with the built environment of the locality.
(Section 4.15(1)(k) and () of the Environmental Planning and Assessment Act,
1979].

The proposal is not in the public interest due to the incompatible bulk an scale and its
departure from the reguirements of design excellence under The Hills LEP 2019 and
Part D Section 1% Showground Precinct Development Contrel Plan,

{Section 4.15(1)({d) and (e} of the Envircnmental Planning and Assessmeant Act,
1373).

Right of Review

Division 8.2 of the Environmeantal Planning and Assessment Act 1579 allows an applicant
the right to review a determination subject to such 2 request being made within six

Page 2 of &



months of the determination date except as amended by the COVID-1% Legislation
Amendmant (Emergency Measures - Miscellaneous) Act 2020. Division 8.2 does not
permit 2 review of determination in respect of designated development or Crown
development (referred to in Division 4.8].

Right of Appeal

Division 8.2 of the Environmental Planning and Assessmant Act 1979 allows an applicant
wiho is dissatisfied with the determination of an application by the consent authority the
right to appezl to the NSW Land and Envirenment Court within siz months after receipt
of this determination except as amended by the COVID-19 Legislation Amendment
(Emargency Measures - Miscellaneous) Act 2020,

Sheould you require any further information please contact Cynthiz Dugan on 92432 02324,

Wours faithfully

b e

Paul Osborne
MAMAGER-DEVELOPMENT ASSESSMENT

ATTACHMENT 1: SCCPP DETERMINATION AND STATEMENT OF REASONS FOR
THE DECISION
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ATTACHMENT 1: SCCPP DETERMINATION AND STATEMENT OF REASONS FOR
THE DECISION

ik

NSW Planning  peTeRMINATION AND STATEMENT OF REASONS

Panels SYDNEY CENTRAL CITY PLANNING PANEL
DATE OF DETERMINATION 15 Novernber 2021
DATE OF PANEL DECISION 15 November 2021
PANEL MEMBERS ::;ﬂ'i '::"}ibe"s (Chair), David Ryan, Roberta Ryan, Mark Colburt and
APOLOGIES MNone
DECLARATIONS OF INTEREST | None

Papers circulated electronically on 2 November 2021.

MATTER DETERMINED

PPSSCC-122 - DA 1262/2019/IP/A = The Hills Shire, 7-23 Cadman Cres and 18-24 Hughes Ave Castle Hill,
Section 4.55 (2) Modification to an Approved Concept Development Application for Five Residential
Buildings Comprising 228 Apartments, Two Levels of Basement Parking and Landscaping (as described in
Schedule 1)

PANEL CONSIDERATION AND DECISION
The panel considered: the matters listed at item 6, the material listed at item 7 and the material presented
at meetings and briefings and the matters observed at site inspections listed at item 8 in Schedule 1.

Development application
The panel determined to refuse the development application pursuant to section 4.55 of the Environmental
Planning and Assessment Act 1979,

The decision was unanimous.

REASONS FOR THE DECISION
The panel determined to refuse the application for the reasons outlined in the council assessment report.

CONSIDERATION OF COMMUNITY VIEWS
In coming to its decision, the panel considered written submissions made during public exhibition. The
panel notes that issues of concern included:

= Density concerns

& Height concerns

The panel considers that concerns raised by the community have been adequately addressed in the
assessment report.
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Abigail Goldberg (Chair) David Ryan

Roberta Ryan
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Mark Colburt
N .
Chandi Saba
SCHEDULE 1
PANEL REF - LGA = DA NO. PPSSCC-122 - DA 1262/2019/1P/A — The Hills Shire

PROPOSED DEVELOPMENT Section 4.55 (2) Modification to an Approved Concept Development

STREET ADDRESS 7-23 Cadman Cres and 18-24 Hughes Ave Castle Hill
APPLICANT/OWNER Castle Hill Panorama

TYPE OF REGIONAL Section 4.55(2) modification application
DEVELOPMENT

RELEVANT MANDATORY + Environmental planning instruments:
CONSIDERATIONS

Development 2011)

BASIX) 2004

» Development control plans:

* Planning agreements: Nil

2000: Wil

+« Coastal zone management plan: [Nil]

Application for Five Residential Buildings Comprising 228 Apartments, Two
Levels of Basement Parking and Landscaping

= State Ervironmental Planning Policy (State and Regional
State Erwironmental Planning Policy No. 55 - Remediation of Land
State Environmental Planning Policy No. 65 — Design Quality of
Residential Apartment Development
+ State Erwironmental Planning Policy (Building Sustainability Index:
#» The Hills Local Environmental Plan 2019
= Draft environmental planning instruments: Nil

= The Hills Development Control Plan 2012

+ Provisions of the Environmental Planning and Assessment Regulation




= The likely impacts of the development, including environmental impacts
on the natural and built environment and social and economic impacts in
the locality

«  The suitability of the site for the development

»  Any submissions made in accordance with the Environmental Planning
and Assessment Act 1979 or regulations

= The public interest, including the principles of ecologically sustainable
development

7 MATERIAL CONSIDERED BY * Council assessment report: October 2021
THE PANEL i - ) ) I
+  Written submissions during public exhibition: 1
] MEETINGS, BRIEFINGS AND *  Site inspection: Site inspection: Site inspections have been curtailed due
SITE INSPECTIONS BY THE to COVID-19. Where relevant, Panel members undertook site inspection
PANEL individially.
*  Papers were circulated electronically 2 November 2021,
9 COUNCIL RECOMMENDATION | .
10 | DRAFT CONDITIONS N/A




